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Operations In Fiscal Year 1993 


A. Summary 
The National Labor Relations Board, an independent Federal agen- 
Cy, initiates no cases: it acts on those cases brought before it. 
All proceedings from filings by the major segment of -he 
ic covered by the National Labor Relations 
unions, and private who are in interstate 
commerce. During fiscal year | 5, 40523 censs wane mecived ty 


The public filed 33,744 charges alleging that business firms or 
organizations, or both, committed unfair labor practices, prohib- 


by the statute, which adversely affected hundreds of thousands 
of employees. The NLRB during the year also received 6246 petitions 
to conduct secret-ballot elections in which workers in appropriate 
groups select or reject unions to represent them in collective bargain- 

with their employers. Also, the public filed 332 amendment to 


withdrawals , and settlements 
tapnedang Ny han wk By + maDndly w api ben cae Seedy mnt 
man James M and Members John N. | gh and Den- 


nis M. Devaney. Jerry M. Hunter served as General Counsel. 

Statistical highlights of NLRB’s casehandling activities in fiscal 
1993 include: 

e The NLRB conducted 3586 conclusive representation elections 
among some 201,557 employee voters, with workers choosing labor 
unions as their bargaining agents in 47.6 of the elections. 

ee eee oe cases, 27,390 cases were 

pending in all processing at the end of the fiscal year. The 
eniee included 2855 cases ‘canes tavelving unfair labor practice charges 
and 6 cases dkcine eaghues shuumaten Ga 48 sd 
cases. 

e Settlements, avoiding formal litigation while achieving the goal 
eV eEeEEE—E—E—EEE 
10 


@ The amount of $54,497,461 in reimbursement to employees ille- 
gally dischar, ed or otherwise discriminated against in violation of 
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their organizational rights was obtained by the NLRB from 
and unions. This total was for lost earnings, fees, dues, and anes. The 
NLRB obtained 4177 offers of job reinstatements, with 3488 accept- 
ances. 

© Aciing on the results of professional staff investigations, which 
a a reasonable cause to believe unfair labor practices had 

committed, Regional Offices of the NLRB issued 3576 com- 

plaints, setting the cases for 

¢ NLRB’s corps of administrative law judges issued 473 decisions. 


----o- —_— —— 
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NLRB Administration 


The National Labor Relations Board is an independent Federal 
agency created in 1935 by Congress to administer the basic law gov- 
ering relations between labor unions and business enterprises en- 

in interstate commerce. This statute, the National Labor Rela- 
tions Act, came into being at a time when labor disputes could and 
did threaten the Nation's economy. 

Declared constitutional by the $ Court in 1937, the Act was 
substantially amended in 1947, 1959, and 1974, each amendment in- 
creasing the scope of the NLRB’s regulatory powers 

Tho pumpece af Geo Nation's geimary labor selations law is to spuve 
the public interest by reducing interruptions in commerce caused by 
industrial strife. It seeks to do this by providing orderly processes for 


protecting and implementing the respective ri of employees, em- 
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For the conduct of its formal hearings in unfair labor practice 
cases, the NLRB employs administrative law judges who hear and de- 
cide cases. Administrative law judges’ decisions may be appealed to 
the Board by the filing of exceptions. If no exceptions are taken, the 
administrative law judges’ orders become orders of the Board. 

All cases coming to the NLRB begin their processing in the Re- 
gional Offices. Regional Directors, in addition to processing unfair 
labor practice cases in the initial stages, also have the authority to in- 
vestigate representation petitions, to determine units of employees ap- 
propriate for collective-bargaining purposes, to conduct elections, and 
to pass on objections to conduct of elections. There are provisions for 
appeal of representation and election questions to the Board. 
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1) CONTES*Co <*SFS FEACHING BOARD MEMBERS FOR DECISIONS 


B. Operational Highlights 


1. Unfair Labor Practices 


Charges that business firms, labor organiz.tions, or both have com- 
mitted unfair labor practices are filed with the National Labor Rela- 
tions Board at its Field Offices nationwide by employees, unions, and 
employers. These cases provide a major segment of the NLRB work- 
load. 

Following their filing, charges are investigated by the Regional 
professional staff to determine whether there is reasonable cause to 
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believe that the Act has been violated. If such cause is not found, 
the Regional Director dismisses the charge or it is withdrawn by the 
charging party. If the charge has merit, the Regional Director seeks 
voluntary settlement or adjustment by the parties to the case to rem- 
edy the apparent violation; however, if settlement efforts fail, the case 
goes to hearing before an NLRB administrative law judge and, lack- 
ing settlement at later stages, on to decision by the Board. 

More than 90 percent of the unfair labor practice cases filed with 
the NLRB in the ficld offices are disposed of in a median of some 
50 days without the necessity of formal litigation before the Board. 
About 2 percent of the cases go through to Board decision. 

In fiscal year 1993, 33,744 unfair labor practice charges were filed 
with the NLRB, an increase of about 4 percent from the 32,442 flied 
in fiscal year 1992. In situations in which related charges are counted 
as a single unit, there was a 4-percent increase from the preceding 
fiscal year. (Chart 2.) 

Alleged violations of the Act by employers were filed in 22,272 
cases, about 5 percent more than the 21,245 of 1992. Charges against 
unions decreased 2 percent to 10,077 from 10,272 in 1992. 

There were 53 charges of violation of Section 8(e) of the Act, 
which bans hot-cargo agreements. (Tables 1A and 2.) 

The majority of all charges against employers alleged illegal dis- 
charge or other discrimination against employees. There were 11,678 
such charges in 52 percent of the total charges that employers com- 
mitted violations. 

Refusal to bargain was the second largest category of allegations 
against employers, comprising 19,594 charges, in about 48 percent of 
the total charges. (Table 2.) 

Of charges against unions, the majority (7824) alleged illegal re- 
straint and coercion of employees, about 78 percent. There were 961 
charges against unions for illegal secondary boycotts and jurisdic- 
tional disputes, a decrease of less than | percent from the 964 of 
1992. 

There were i174 charges (about 12 percent) of illegal union dis- 
crimination against employees, a decrease of 10 percent from the 
1300 of 1992. There were 118 charges that unions picketed illegally 
for recognition or for organizational purposes, compared with 208 
charges in 1992. (Table 2.) 

In charges filed against employers, unions led with 72 percent of 
the total. Unions filed 17,752 charges and individuals filed 6748. 
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Concerning charges against unions, 6806 were filed by individuals, 
or 74 percent of the total of 9191. Employers filed 2277 and other 
unions filed the 108 remaining charges. 


1) FOLLOWING ADMINIS TRATIVE LAW JUDGE DECISION, 
STIPULATED RECORD OR SUMMARY JUDGMENT RULING 


2) COMPUANCE WITH ADMINISTRATIVE LAW JUDGE DECISION 
STIPUL“ATED RECORD OR SUMMARY JUDGMENT RULING 
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1) FOLLOWING ADMINISTRATIVE LAW JUDGE DECISION, STIPULAT=D RECORD OR SUMMARY 
JUDGMENT RULING 


[© CHEMIBGALS, VATHORAALS AND OTER ORPOSTIONS 


In fiscal year 1993, 32,855 unfair labor practice cases were closed. 
About 95 percent were closed by NLRB Regional Offices, virtually 
the same as in 1992. During the fiscal year, 31.2 percent of the cases 
were settled or adjusted before issuance of administrative law judges’ 
decisions, 29.8 percent were withdrawn before complaint, and 34.4 
percent were administratively dismissed. 

In evaluation of the Regional workload, the number of unfair labor 
practice charges found to have merit is important—the higher the 
merit factor the more litigation required. In fiscal year 1993, 41 per- 
cent of the unfair labor practice cases were found to have merit, a 
3-percent increase from 1992. 
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When the Regional Offices determine that charges alleging unfair 
labor practices have merit, attempts at voluntary resolution are 
stressed—to improve labor-management relations and to reduce 
NLRB litigation and related casehandling. Settlement efforts have 
been successful to a substantial degree. In fiscal year 1993, 
precomplaint settlements and adjustments were achieved in 9913 
cases, or 28.0 percent of the charges. In 1992, the percentage was 
27.2. (Chart 5.) 

Cases of merit not settled by the Regional Offices produce formal 
complaints, issued on behalf of the General Counsel. This action 
scheduies hearings before administrative law judges. During 1993, 
3576 complaints were issued, compared with 3521 in the preceding 
fiscal year. (Chart 6.) 

Of complaints issued, 858 percent were against employers and 
14.2 percent against unions. 

NLRB Regional Offices processed cases from filing of charges to 
issuance of complaints in a median of 46 days. The 46 days included 
15 days in which parties had the opportunity to adjust charges and 
remedy violations without resorting to formal NLRB processes. 
(Chart 6.) 


4,000 
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Additional settlements occur before, during, and after hearings be- 
fore administrative law judges. The judges issued 473 decisions in 
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777 cases during 1993. They conducted 410 initial hearings, and 3 
additional hearings in supplemental matters. (Chart 8 and Table 3A.) 


x” 25 20 15 10 5 0 5S 10 1S 20 
PERCENT 
(COPRECOMPLAINT SETTLEMENTS AND ADJUSTMENTS COCASES IN WHICH COMPLAINTS ISSUED ] 


By filing exceptions to judges’ findings and recommended rulings, 
parties may bring unfair labor practice cases to the Board for final 
NLRB decision. 

In fiscal year 1993, the Board issued 683 decisions in unfair labor 
practice cases contested as to the law or the facts—575 initial deci- 
sions, 49 backpay decisions, 2] determinations in jurisdictional work 
dispute cases, and 38 decisions on supplemental matters. Of the 575 
initial decision cases, 511 involved charges filed against employers 
and 64 had union respondents. 

For the year, the NLRB awarded backpay of $53.4 million. (Chart 
9.) Reimbursement for unlawfully exacted fees, dues, and fines added 
another $1,055,793. Backpay is lost wages caused by unlawful dis- 
charge and other discriminatory action detrimental to employees. off- 
set by earnings elsewhere after the discrimination. About 4177 em- 
ployees were offered reinstatement, and 84 percent accepted. 


tO 
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At the end of fiscal 1993, there were 24,499 unfair labor practice 
cases being processed at ai, stages by the NLRB, compared with 
23,610 cases pending at the beginning of the year. 


— saan 474 om asu 357% 
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2. Representation Cases 


The NLRB received 0578 representation and selated case petitions 
in fiscal 1993, compared with 6501 such petitions a year earlier. 

The 1993 total consisted of 5084 petitions that the NLRB conduct 
secret-ballot elections where workers select or reject unions to rep- 
resent them in collective bargaining; 1056 petitions to decertify exist- 
ing bargaining agents; 106 deauthorization petitions for referendums 
on rescinding a union's authority to enter into union-shop contracts; 
and 313 petitions for unit clarification to determine whether certain 
classifications of employees should be included in or excluded from 
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existing a units. Additionally, 19 amen:tinent of certification 


14000 


During the year, 7132 representation and related cases were closed, 
compared with 6324 in fiscal 1992. Cases closed included 5611 col- 
lective-bargaining election petitions; 1096 decertification election pe- 
titions; 108 requests for deauthorization polls; and 317 petitions for 
unit clarification and amendment of certification. (Chart 14 and Ta- 
bles | and 1B.) 

The overwhelming majority of elections conducted by the NLRB 
resulted from some form of agreement by the parties on when, where, 
and among whom the voting should occur. Such agreements are en- 
couraged by the Agency. In 13.8 percent of representation cases 
closed by elections, balloting was ordered by NLRB Regional Direc- 
tors following hearing on points in issue. There were 12 cases where 
the Board directed elections after transfers of cases from the Regional 
Office. (Table 10.) There was one case that resulted in expedited 
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elections pursuant to the Act’s 8(b)(7\(C) provisions pertaining to 
picketing. 


FISCAL 
YEAR 
1983 
1984 
cess 
1988 
‘ser = 
= Bs | 
1960 —— 
1980 as 
1901 + 
1992 _ 
1903 
) 200 400 600 800 1000 = 
_PROCEEDINGS 
3. Elections 


The NLRB conducted 3586 conclusive representation elections in 
cases closed in fiscal 1993, compared with the 3599 such elections 
a year earlier. Of 231,187 employees eligible to vote, 201,557 cast 
ballots, virtually 9 of every 10 eligible. 

Unions won 1706 representation elections, or 47.6 percent. In win- 
ning majority designation, labor organizations earned bargaining 
rights or continued as employee representatives for 97,166 workers. 
The employee vote over the course of the year was 99,918 for union 
representation and 101,639 against. 

The representation elections were in two categories—the 3055 col- 
lective-bargaining elections in which workers chose or voted down 
labor organizations as their bargaining agents, plus the 531 decerti- 
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fication elections determining whether incumbent unions would con- 
tinue to represent employees. 


CHART 9 
AMCUNT OF BACKPAY RECEIVED BY DISCRIMIMATEES 
1983 es, 1 ee | 
1984 sama _| | 
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There were 3478 select-or-reject-bargaining-rights (1 union on bal- 
lot) elections, of which unions won 1614, or 46.4 percent. In these 
elections, 83,898 workers voted to have unions as their agents, while 
96,662 employees voted for no representation. In appropriate bargain- 
ing units of employees, the election results provided union agenis for 
78,204 workers. In NLRB elections the majority decides the represen- 
tational status for the entire unit. 

There were 108 multiunion elections, in which 2 or more labor or- 
ganizations were on the ballot, as well as a choice for no representa- 
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tion. Employees voted to continue or to commence representation by 
1 of the unions in 92 elections, or 85.2 percent. 
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As in previous years, labor organizations lost decertification elec- 
tions by a substantial percentage. The decertification results brought 
continued representation by unions in 165 elections, or 31.1 percent, 
covering 10,003 employees. Unions lost representation rights for 
14,482 employees in 366 elections, or 68.9 percent. Unions won in 
bargaining units averaging 61 employees, and lost in units averaging 
40 employees. (Table 13.) 

Besides the conclusive elections, there were 184 inconclusive rep- 
resentation elections during fiscal year 1993 which resulted in with- 
drawal or dismissal of petitions before certification, or required a 
rerun or runoff election. 

In deauthorization polls, labor organizations lost the right to make 
union-shop agreements in 19 referendums, or 42.2 percent, while they 
maintained the right in the other 26 polls which covered 1983 em- 
ployees. (Tabie 12.) 

For all types of elections in 1993, the average number of employ- 
ees voting, per establishment, was 56, about the same as 1992. About 
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73 percent of the collective-bargaining and decertification elections 
involved 59 or fewer employees. (Tables 11 and 17.) 


CIC CASES CIR, UD, ACANDUCCASES | 


4. Decisions Issued 
a. The Board 


Dealing effectively with the remaining cases reaching it from na- 
tionwide filings after dismissals, settlements, and adjustments in ear- 
lier . the Board handed down 1320 decisions con- 


cerning allegations of unfair labor practices and questions relating to 
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Representation decisions 201 
After transfer by Regional Di 
rectors for initial decision 3 
After review of Regional Di 
rector decisions 29 
On objections and/or chal 
BREIBD cescscsscsscessessessscssssssnseces 169 
Other decisions 12 
Clarification of bargaining unit § 
Amendment to certification ..... 1 
Union-deauthcrization ............. 3 
NOncontested GOCISIONS ............ccececeeeeeneennenvenennnnenenennnnes 4u 
Unfair labor practice ................ 246 
Representation .. 177 
Other 1 


The majority (68 percent) of Board decisions resulted from cases 
contested by the parties as to the facts and/or application of the law. 


ST des tenes to eavendl ah tegen 


b. Regional Directors 
NLRB Regional Directors issued 877 decisions in fiscal 1993, 
compared with 862 in 1992. (Chart !3 and Tables 3B and 3C.) 
c. Administrative Law Judges 


With a leveling in case filings alleging unfair labor practices, ad- 
ministrative law judges issued 473 decisions and conducted 413 hear- 
ings. (Chart 8 and Table 3A.) 
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CHART 12 
REPRESENTATION ELECTIONS 
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5. Court Litigation 


a. Appellate Courts 


The National Labor Relations Board is involved in more litigation 
in the United States courts of appeals than any other Federal adminis- 
trative agency. 

In fiscal year 1993, 179 cases involving the NLRB were decided 
by the United States courts of appeals compared with 161 in fiscal 
year 1992. Of these, 88.8 percent were won by NLRB in whole or 
in part compared to 83.8 percent in fiscal year 1992; 5.6 percent were 
remanded entirely compared with 5.0 percent in fiscal year 1992; and 
5.6 percent were entire losses compared with 11.2 percent in fiscal 
year 1992. 


CHART 13 
REGAL DIRECTOR DECISIONS ISSUED IN REPRESENTATION AND RELATED CASES 


b. The Supreme Court 


In fiscal 1993, there were no Board cases decided by the Supreme 
Court. The Board participated as amicus in one case in fiscal 1993. 


c. Contempt Actions 


In fiscal 1993, 154 cases were referred to the contempt section for 
consideration of contempt action. There were 21 contempt proceed- 
ings instituted. There were 16 contempt adjudications awarded in 
favor of the Board; 6 cases in which the court directed compliance 
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without adjudication; and 2 cases in which the petition was with- 
drawn or denied. 


CHART 14 
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d. Miscellaneous Litigation 


There were 24 additional cases involving miscellaneous litigation 
decided by appellate, district, and bankruptcy courts. The NLRB’s po- 
sition was upheld in 19 cases. (Table 21.) 


e. Injunction Activity 


The NLRB sought injunctions pursuant to Sections 10(j) and 10(1) 
in 78 petitions filed with the U.S. district courts, compared with 43 
in fiscal year 1992. (Table 20.) Injunctions were granted in 29, or 85 
percent, of the 34 cases litigated to final order. 

NLRB injunction activity in district courts in 1993: 


REUIIINOINES. pibiinacsinncvsnnusdacnnsnslisiianicntsinasstianieniccansadsnemencsetqnsinnietesnanibansncnes 29 
EEMIIEIGD axsinisasasesusbsinnaseennessnsssbianbssiansniansenssnessebedeanbbebeingbensenneanite 5 
MP TIIINEL ‘anicnabhibieieessineessdnindinianbapunnatsassiashebensanneabelihiniatesheauahaneibs 11 
Dismissed .............ccccceceeeeeeeesceeeeseeeeeeeeseeeeeeseeeeseeeeeeceeeeeseeeeeeneeeerers 6 
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Settled or placed on court’s inactive lists .. 27 
Awaiting action at end of fiscal year 10 
CHART 15 
COMPARISON OF FILINGS OF UNFAIR LABOR PRACTICE CASES 
AND REPRESENTATION CASES 
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C. Decisional Highlights 


In the course of the Board’s administration of the Act during the 
report period, it was required to consider and resolve complex prob- 
lems arising from the great variety of factual patterns in the many 
cases reaching it. In some cases, new developments in industrial rela- 
tions, as presented by the factual situation, required the Board’s ac- 
commodation of established principles to those developments. Chapter 
II on ‘*Board Procedure,’’ Chapter III on ‘‘Representation Proceed- 
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ings,’ and Chapter IV on ‘‘Unfair Labor Practices’’ discuss some of 
the more significant decisions of the Board during the report period. 
The following suminarizes briefly some of the decisions establishing 
or reexamining basic principles in significant areas. 


1. Permanently Replaced Economic Strikers 


In Curtis Industries,' the Board held that permanently replaced 
economic strikers who had engaged in a strike which commenced 
more than 12 months prior to the scheduled election would be per- 
mitted to vote challenged ballots because their status as bargaining 
unit employees remained unresolved pending the resolution of a class 
action lawsuit in United States district court alleging that their perma- 
nent replacement was a pretext for their termination for reasons which 
are illegal under other Federal statutes. The Board, however, held that 
if their challenged votes were determinative and their employment 
status remained unresolved after the election, the Regional Director 
should sustain the challenges if he determines, after investigating, that 
the Federal lawsuit would not be resolved within a reasonable period 
of time. The Board distinguished Wahi Clipper,* in that there the per- 
manently replaced economic strikers were, pursuant to a strike settle- 
ment agreement, entitled to reinstatement in the future but were not 
members of the bargaining unit on the eligibility date, whereas here, 
a determination in the class action suit that the strikers were replaced 
in violation of Federal law would be, in effect, a finding that their 
employee status had continued without interruption. 


2. Showing of Interest 


In Metal Sales Mfg.,° the Board reversed the Regional Director's 
administrative dismissal of the decertification petition and held that 
an affidavit filed within a reasonable time after the otherwise timely 
filing of an undated signature list cured the technical defect in the 
showing of interest even though the affidavit was filed during the in- 
sulated period. In reinstating the petition, the Board relied on its deci- 
sion in Dart Container Corp.,* that the date of a showing of interest 
in support of a representative petition may be met by an affidavit, as 
well as the more traditional method of individually dated signatures. 


3. Access to Employer Property 


In Bristol Farms,> the Board held, contrary to the administrative 
law judge, that the employer, located on private property in a strip 
shopping mall in Southern California, violated the Act by prohibiting 
peaceful picketing and handbilling on a sidewalk in front of its store 
and by threatening the union agents with arrest. The Board concluded 
that the employer did not have a property right entitling it to exclude 
the union agents, who were engaged in protected activity. The Board 


'310 NLRB 1212 (Chairman Stephens and Members Oviatt and Raudabaugh). 

2195 NLRB 634 (1972). 

*310 NLRB 597 (Chairman Stephens and Members Oviatt and Raudabaugh) 

“294 NLRB 798 (1989). 

°311 NLRB 437 (Chairman Stephens and Members Devaney, Oviatt, and Raudabaugh). 
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looked to California law to determine the extent of the employer's 
property rights and found that under California law neither a shopping 
center nor its tenant-retailers have the right to prohibit individuals 
from handbilling or picketing on even privately owned shopping cen- 
ter premises. The Board also found that the Supreme Court’s decision 
in Lechmere, Inc. v. NLRB® did not alter the principle that, when an 
employer lacks a property interest entitling it to exclude individuals 
from property, the employer's exclusion of union representatives from 
that property violates the Act. 


4. Employer Assistance to Labor Organization 


In Electromation, Inc.,’ the Board found than an employer violated 
Section 8(a)(2) and (1) of the Act by establishing and dominating five 
‘*Action Committees’’ whose purpose was to address and resolve em- 
ployees’ disaffection concerning their conditions of employment. The 
Board held that the committees constituted a labor organization within 
the meaning of Section 2(5) of the Act inasmuch as employees par- 
ticipated in the committees and the committees existed for the pur- 
pose of dealing with the employer concerning conditions of employ- 
ment. It also found that the employee members of the committees 
acted in a representational capacity and that the committees were, in 
fact, an ‘‘employee representative committee or plan’’ as set forth in 
Section 2(5). The Board held that the employer’s conduct vis-a-vis 
the committees amounted to ‘‘domination’’ in their formation and ad- 
iinistration and thus constituted unlawful support. The Board did 
emphasize that the unfair labor practice finding rested on the particu- 
lar facts of the case and cautioned that it was not suggesting that em- 
ployee committees formed under other circumstances and for other 
purposes necessarily would be deemed to be ‘‘labor organizations”’ 
or that employer actions in other contexts necessarily would constitute 
unlawful support, interference, or domination violative of the Act. 


5. Paid Union Organizers as Employees 


In Sunland Construction Co.,® the Board held that paid union orga- 
nizers are ‘“‘employees’’ under the Act, and found that the employer 
violated Section 8(a)(3) and (1) of the Act by refusing to hire paid 
union organizers. However, the Board found, on policy grounds, that 
the employer did not violate the Act by refusing to hire an organizer 
who applied during his union’s strike against the employer. In deter- 
mining that the two organizers who submitted applications were em- 
ployees entitled to the Act’s protection, the Board relied on the broad 
definition of ‘‘employee’’ in Section 2(3) of the Act, and that sec- 
tion’s narrow category of enumerated exclusions, as well as the legis- 
lative history of Section 2(3), Supreme Court decisions broadly inter- 


*112 S.Ct. 841 (1992). 
7309 NLRB 990 (Chairman Stephens, Members Devaney, Oviatt, and Raudabaugh concurring). 
*309 NLRB 1224 (Chairman Stephens and Member Devaney; Members Oviatt and Raudabaugh concur- 


ring). 
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preting Section 2(3), and the Board's own precedent holding that paid 
organizers are ““employees."’ 

Likewise, in Town & Country Electric,® which the Board consid- 
ered together with Sunland Construction, supra, the Board held that 
full-time, paid union organizers are ** * entitled to the Act’s 
protections. ingly, the Board the administrative law 
judge's that the employer violated Section 8(a)(3) and (1) of 
the Act by refusing to consider for employment 10 applicants, includ- 
ing 2 full-time, paid organizers, because of their union affiliation and 
7 subsequently discharging an employee because of his organizing 
etiorts. 


6. Employer’s Duty to Furnish Information 


In Coca-Cola Bottling Co.,'° the Board held that the union was not 
entitled to requested information concerning the cost to the employer 
of providing certain benefits, because the union’s information request 
indicated that the information was sought by the employer's competi- 
tors pursuant to a most-favored-nation clause in their eee pcg with 
the union. The Board majority found that the union fi wp ae the 
it may have had to the information when it indicated that the wd pig 
of the request was to satisfy an information request submitted to the 
union by the employer's competitors. Even assuming that the re- 
quested informetion was presumptively relevant to the union's bar- 
gaining responsibilities, the majority concluded that the employer had 
rebutted the presumption by pointing to the evidence that the union 
sought the information for disclosure to the employer's competitors 
because the Act does not require an employer to disclose information 


sought by a union for this purpose. 
7. Resignation of Union Membership 


In Pattern Makers (Michigan Model Mfrs.),'' the Board formulated 

a new standard for determining when a union member's mailed res- 
ignation is effective for s of immunity from union discipline. 
new rule is that a mailed resignation iakes effect at 12:01 a.m. 
local time on the day following deposit in the mail, as determined 
by the postmark. The old standard presumed a resignation was effec- 
tive the day after it was mailed unless the actual time of receipt was 
known, in which case the time of receipt controlled. The Board found 
that the old rule did not enable employees or unions to accurately de- 
termine their legal rights. Under the new rule, the Board believes that 
an employee seeking to resign union membership will have no dif- 
ficulty knowing when his mailed resignation is effective. Likewise, a 
union can determine the effective date of resignation by simply 
checking the postmark of what it received to determine the lawfulness 
of proceeding to discipline an employee for crossing the picket line. 


*309 NLRB 1250 (Chairman Stephens and Member Devaney, Members Oviatt and Raudabaugh concer. 
ring) 

©3111 NLRB 424 (Chairman Stephens, Member Oviatt concurring, Member Devaney dissenting) 

'' 310 NLRB 929 (Chairman Stephens and Members Devaney, Oviatt, and Raudabaugh) 
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D. Financial Statement 


The obiigations and expenditures of the National Labor Relations 
Board for the fiscal year ended September 30, 1993, are as follows 


in thousands of dollars: 

Personnel compensation $110,261 
Personnel benefits ...... 19,125 
Travel and transportation of persons 2,973 
Transportation of things - 120 
Rent, communications, and utilities .................0000 21,973 
Printing and reproduction ....... aniesenennneine 367 
Se CRUE: ccicnceenscenteeniinnenensmenn 6,062 
UTEIOS GING GRGRTTEES cccncccccseceseecsncserssssesenevscsenenessenece 1,910 
Re rischnhbieguibinnaeihasensenaned 6,593 
Insurance claims and indemmities ..................0ss00000 152 

Total obligations and expenditures’? ............. $169,536 


'? Includes $147,000 for reimbursables from the administrative law judge program. 
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Board Procedure 
The filing of a charge activates the Board’s processes. The charge 
enables the General Counsel, after due inv to issue a com- 


plaint. Section 10(b) of the Act provides, however, ‘‘[t)}hat no com- 
plaint shall issue based on any unfair labor practice occurring more 
than six months prior to the filing of the charge.’’ 


A. Lim. ion of Section 10(b) 


In Brown & Sharpe Mfg. Co.,' the Board, on remand from the 
United States Court of Appeals for the District of Columbia, found 
that the employer's alleged concealment of documents did not make 
a critical difference in establi a violation and thus did not toll 
the 10(b) limitations period. The reaffirmed its original order? 
dismissing the complaint. At the court's request, the Board clarified 
its standard for whether allegedly concealed evidence 
warrants the tolling of the ) period. 

The Board stated that it posh amen has ied the equitable doc- 
trine set forth in Holmberg v. Armbrecht® if a party is inj 
by fraud and remains ignorant of it without any fault or want of due 
diligence on its part, the bar of the statute does not begin to run until 
the fraud is discovered. It asserted that this doctrine is the basis for 
the Ducane* exception for fraudulent concealment which the Board 
applied in the ying proceeding to find that the allegedly con- 
cealed evidence did not warrant tolling the 10(b) period. Board 
acknowledged that in Ducane and in other subsequent cases, it used 
the phrase ‘‘operative facts’’ to describe the character of the evidence 
that was concealed. ‘We regret doing so,"’ the Board stated, noting 
that it agreed with the standard of Fitzgerald v. Seamans,> a case in 
which the court stated that ‘‘deliberate concealment of material facts’’ 
tolls the Federal statutes of limitations until the plaintiff discovers or 
with due diligence should have discovered the basis of the lawsuit. 
The Board wrote: **We did not intend to denote a disagreement with 
the standard of ‘material facts,’ the used in Fitzgerald. In this 
case and in the future, we shall use latter term.”" 


'312 NLRB 444 (Chairman Stephens and Members Devaney and Raudabeugh) 

2299 NLRB 586 (1990) 

*327 US. 392, 397 (1946) 

* Ducane Heating Corp., 773 NLRB 1389 (1985), enfd. mem. 785 F.2d 304 (4th Cir. 1986) 
* $53 F.2d 220, 228 (D.C. Cir. 1977) 
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The Board held that concealed evidence is *‘material’’ if it would 
make a critical difference between establishing a violation and not 
doing so. If the absence of that evidence results in the dismissal or 
withdrawal of the charge, the subsequent discovery of that evidence 
will permit the resurrection of the charge provided that the evidence 
was fraudulently concealed and the injured party could not have dis- 
covered the evidence earlier through the exercise of due diligence. 

In the underlying proceeding, the General Counsel, relying on the 
discovery of documents concerning the loyer’s preparations for 
negotiations, reinstated charges alleging bad -faith bargaining: which he 
had dismissed 2 years earlier. Applying the *‘material facts’’ standard 
to the documents, the Board found that the papers, taken as a whole, 
did not make a critical difference in establishing the allegation that 
the employer engaged in surface bargaining. The Board concluded 
that although the documents may be relevant to the charge of surface 
bargaining, they did not constitute material facts. Accordingly, the al- 
leged concealment of such facts did not toll the 10(b) period. 


B. Subpoenas Seeking Affidavits of Potential Witnesses 


In H. B. Zachry Co.,® the Board granted the Charging Party's and 
the General Counsel's requests for special permission to appeal the 
administrative law judge's ruling; reversed the judge; and remanded 
oe eee ee een ewan 
duces tecum, which were served on the union by the employer, to 
the extent that they seck the production of statements from individ- 
uals who were not called to testify. 

Prior to the hearing, the employer served on the Boilermakers 
International identical su duces tecum seeking a variety of 
documents. Paragraph 7 of each subpoena covers affidavits reflecting 
communications between any agent of the union and any of the 21 
alleged discriminatees. P 7, by its terms, includes affidavits 
taken by the General Counsel in the investigation of the case. The 
employer contended that it was entitled to the affidavits, even if the 
affiants do not testify, because they gave copies to the union. The 
judge ruled that the union must tum over the affidavits at the close 
of the General Counsel's case-in-chief including ‘‘affidavits in the 
union's possession of witnesses who have neither been called by the 
General Counsel in its case, nor intend to be called by the Charging 
Party in its case.”’ 


C. Postponement of Unfair Labor Practice Hearing 


In Carriage Inn of Steubenville,’ the Board held that a Regional 
Director may not unilaterally postpone the unfair labor practice hear- 
ing under Section 102.16(a)(2) in which the charging party merely in- 
dicates that it intends to file new charges; but held that even if the 


*310 NLRB 1037 (Chairman Stephens and Members Devaney and Raudabaugh) 
7309 NLRB 383 (Members Devaney, Oviatt, and Raudabaugh) 


A 


noted that parties have the right to file a request for special 


to file its brief in answer to the General Counsel's cross-exceptions 
and accepted it as timely despite its receipt | day beyond the filing 
deadline. In his motion, the respondent's counsel stated that he had 
simply miscalculated the due date for submission of the brief by | 
day (June || rather than June 10); had noted the erroneous date on 
his desk calendar; and had relied on the notation in sending the brief 
to the Board via overnight mail on June 10. The Board received the 
brief on June 11. 


* 309 NLRB WS (Chairman Stephens and Member Raudabaugh Member Oviatt drssenting ) 
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Acknowledging that counsel's conduct may well fall within the 
meaning of ‘‘neglectful,’’ the majority nevertheless reasoned that an 
arithmetic error in the calculation of a due date, resulting in a single 
day's delay in the brief’s receipt, and causing no prejudice to any 

was not so inexcusable as to warrant rejection of the document. 
poe ——“c«£_-'""_ 
ing Section 102.111(c) more narrowly, Member Oviatt, in 

dissent, have denied the respondent's motion and rejected its 
brief. In his view, a finding of excusable neglect is appropriate 


E. Effect of Settlement Agreement 
In Ratliff Trucking Corp.,'° the Board, ing the administrative 
law judge's recommendation, dismissed the int on the ground 


the complaint, which alleged that an e had been di 
in violation of Sections 8(a)(3) and (1) and 8(b)(1)(A) pursuant to an 
unlawful union-security provision, because 


*i a 06 
'°3)0 NLRB 1224 (Chaorman Stephen: and Member Oviatt, Member Raudabeugh dissenting) 
295 NLRB 1997 (1978) 
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preserved the General Counsel's right to litigate other cases based on 
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7210 NLRB 150 (Charman Stephen: and Members Devaney Ovian and Raudabaugh) 
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265 NLAB 109 (1982), aff. 715 F 2d 1409 (Oh Cir. 1989) 
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G. Nexus Between Charge and Complaint 


The issue in Embassy Suites Resort,'* as stated by the Board, was 
‘‘whether a charge which alleges a violation of Section 8(a)(1) of the 
Act, using general statutory language, is legally sufficient to support 
a complaint alleging particularized violations of Section 8(a)(1)."° A 
panel majority consisting of Members Devaney and Raudabaugh 
found that it was; Chairman Stephens dissented. 

The charge filed by the union alleged a violation of Section 8(a)(1) 
and (3). In the space provided on the unfair labor practice form for 
detailing the **Basis of the Charge,”’ the union typed in the following 
with respect to the 8(a)(1) allegation: 


Within the last six months, and thereafter, the above-named Em- 
ployer . . . interfered with, restrained, and coerced its employees 
in the exercise of their rights as guaranteed by Section 7 of the 
Act. 


The complaint alleged a number of specific 8(a)(1) violations, includ- 
ing the threat to withhold a wage increase if employees voted for the 
union. The judge found the respondent violated Section 8(a)(1) by 
threatening to withhold the wage increase, and the panel majority af- 
firmed the judge's finding. 

In concluding that the 8(a)(1) charge supported the 8(a)(1) com- 
plaint, the majority found instructive the Supreme Court's decision in 
NLRB vy. Fant Milling Co.,'© in which the Court found that the charge 
in that case alleging a general 8(a)(5) violation, i.e., reciting the broad 
language of that provision’s statutory language. was sufficient to sup- 
port the complaint which alleged particularized 8(a)(5) conduct. The 
majority reasoned that “‘if a broad 8(a)(5) charge can support a spe- 
cific 8(aXS) complaint allegation, then a broad 8(a)(1) charge can 
support a specific 8(a)(1) complaint allegation."’ The majority ac- 
knowledged that the sole difference between this case and Nickles 
Bakery of Indiana'’ was that, in this case, the broad language has 
been typed by the union in the body of the charge form in addition 
to having been preprinted by the Board on the bottom of it. However, 
in finding the distinction *‘a significant one,”’ the majority stated: 


Where, as here, the charging party types in the broad language, that 
party is asking the Agency to conduct a broad investigation of 
8(a)(1) allegations. Hence, when the Agency does so, it is not act- 
ing sua sponte. However, where the charging party does not type 
in that language, that party is not seeking a broad inquiry. The only 
basis for a broad inquiry is the preprinted language on the form. 
But that language is the Agency's language, not the charging par- 
ty’s language. Hence, if the Agency conducted a broad inquiry, it 
would be acting sua sponte. 


'S 309 NLRB 1313 (Members Devaney and Raudabaugh, Chairman Stephens dissenting) 
© 360 U.S. 301 (1959) 
'7 296 NLRB 927 (1989) 
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The majority added: 

We further recognize that our finding does not squzsely comport 
with the requirement of Section 102.12(d) of the Board’s Rules and 
Regulations that the charge shall contain ‘‘[a] clear and concise 
statement of the facts constituting the alleged unfair labor practices 
affecting commerce’’ nor with the charge form itself which pro- 
vides with respect to the basis of the charge that the charging party 
‘“*be specific as to facts, names, addresses, plants involved, dates, 
places, etc.’ These requirements, however, are merely **‘for the in- 
formation of the Board’ to aid it in conducting its investigation,”’ 
and cannot serve to engraft onto the Act procedural hurdles that 
the Act does not contemplate or require. 


Accordingly, the majority denied the respondent’s motion to dis- 
miss the complaint after finding that the generalized statutory lan- 
guage used in the charge w’s sufficient to initiate an investigation of 
unfair labor practices by the General Counsel, and that the charge 
was legally sufficient to support the 8(a)(1) complaint allegations re- 
garding the respondent’s threats to withhold wage increases. 

Dissenting Chairman Stephens found ‘‘unconvincing’’ his col- 
leagues’ attempt to ‘‘avoid confronting the case law’’ by pointing out 
that in Nickles the ‘‘other acts’’ language was preprinted, whereas 
here the charging party has typed it on the charge form. ‘‘Thus, they 
reason that although the General Counsel may not conduct a broad 
unfair labor practice investigation sua sponte, i.e., based on preprinted 
boilerplate charge language, a charging party, by consciously intoning 
the same boilerplate language may legitimately give the General 
Counsel the carte blanche that the statute itself withholds.’’ The 
Chairman added: ‘‘we would surely not find that the General Counsel 
had warrant for an investigation in a charge stating that the charging 
party had no knowledge of anything in particular done by the em- 
ployer but wanted the General Counsel to investigate to see if any 
coercive act within the last 6 months might be turned up. I cannot 
see that the charge filed here is, in principle, different.’’ 
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Representation Proceedings 


The Act requires that an employer bargain with the representative 
designatcd by a majority of its employees in a unit appropriate for 
collective bargaining. But it does not require that the representative 
be designated by any particular procedure as long as the representa- 
tive is clearly the choice of a majority of the employees. As one 
method for employees to select a majority representative, the Act au- 
thorizes the Board to conduct representation elections. The Board 
may conduct such an election after a petition has been filed by or 
on behalf of a group of employees or by an employer confronted with 
a claim for recognition from an individual or a labor organization. 

Incident to its authority to conduct elections, the Board has the 
power to determine the unit of employees appropriate for collective 
bargaining and to formally certify a collective-bargaining representa- 
tive on the basis of the results of the election. Once certified by the 
Board, the bargaining agent is the exclusive representative of all em- 
ployees in the appropriate unit for collective bargaining with respect 
to rates of pay, wages, hours of employment, and other conditions of 
employment. 

The Act also empowers the Board to conduct elections to decertify 
incumbent bargaining agents that have been previously certified or 
that are being currently recognized by the employer. Decertification 
petitions may be filed by employees, by individuals other than man- 
agement representatives, or by labor organizations acting on behalf of 
employees. 

This chapter concerns some of the Board’s decisions during the 
past fiscal year in which the general rules governing the determina- 
tion of bargaining representative were adapted to novel situations or 
reexamined in the light of changed circumstances. 


A. Permanently Replaced Economic Strikers 


In Curtis Industries,' the Board held that 69 permanently replaced 
economic strikers who engaged in a strike which commenced more 
than 12 months prior to the scheduled election would be permitted 
to vote challenged ballots because their status as bargaining unit em- 
ployees was unresolved pending the resolution of a class action law- 
suit. The suit was filed in United States district court alleging that 
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the strikers’ permanent replacement was a pretext for their termi- 
nation for reasons which are illegal under other Federal statutes.* 

In reaching its holding, the Board distinguished this case from 
Wahl Clipper.* The Board noted that in Wahi Clipper the perma- 
nently replaced economic strikers were, pursuant to a strike settle- 
ment, entitled to reinstatement in the future but were not members of 
the bargaining unit on the eligibility date. Here, on the other hand, 
a determination in the class action suit that the disputed individuals 
were permanently replaced in violation of other Federal statutes 
would be, in effect, a finding that their employee status had continued 
without interruption. The Board noted that prior cases have held that 
when an individual’s employment status is unresolved due to pending 
Federal court litigation or arbitration proceedings the individual is al- 
lowed to cast a challenged ballot.* 


B. Appropriate Unit Issues 


1. Unit Clarification Petition 


In Armco Steel Co.,> the Board held, contrary to the Regional Di- 
rector’s decision, that unit clarification proceedings are not limited by 
Gitano Distribution Center® to a determination of whether relocated 
employees remain part of an existing bargaining unit but may also 
be used to resolve other unit status issues, including whether the relo- 
cated employees constitute a separate appropriate unit. Accordingly, 
the Board remanded the proceeding to the Regional Director to make 
a full analysis under Gitano, supra. 

In Gitano, supra at 1175, the Board rejected the spinoff doctrine 
as applicable to partial relocations and held that the Board would 
apply the rebuttable presumption that the unit at the new facility is 
a separate appropriate unit and that, if the presumption is not rebut- 
ted, a simple fact-based majority test would be used to determine 
whether the respondent was obligated to recognize the union as bar- 
gaining representative of the unit at the new facility. 

The petitioner, Salaried Employees Auxitiary of the Armco Em- 
ployees Independent Federation, Inc., sought to clarify the existing 
bargaining unit of clerical and technical employees at the employer's 
Middletown, Ohio steelworks to include certain job classifications 
that had been within the unit but were relocated to the employer's 
general offices complex elsewhere in Middletown. The Board agreed 
with the Regional Director that the general offices complex to which 
unit positions had been relocated was a separate facility and that the 
single plaut presumption had not been rebutted. Accordingly, the 


? The Board, however, held that if the votes of the disputed individuals are determinative and their employ- 
ment status remains unresolved after the election, the Regional Director should sustain the challenges if he 
determines, after investigating, that the Federal lawsuit will not be resolved within a reasonable period of 
time. 

*195 NLRB 634 (1972). 

“Citing Machinists, 1S9 NLRB 137 (1966); Pacific Tile & Porcelain, 137 NLRB 1358 (1968), Advance 
Industrial Security, 217 NLRB 17 (1975). 

*312 NLRB 257 (Chairman Stephens and Members Devaney and Raudabaugh). 

©308 NLRB 1172 (1992). 
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Board held that the existing clerical and technical unit could not be 
clarified to include the relocated employees. 

The Regional Director further found that, pursuant to the Board’s 
Rules and Regulations, Section 102.60(b), a unit clarification (UC) 
proceeding is available only to define the composition of an existing 
unit and may not be used to define a new, separate unit. Accordingly, 
the Regional Director found that, even assuming that the relocated 
employees would constitute a majority in a separate appropriate unit, 
the petitioner’s representative status in such a unit could not be deter- 
mined in a UC proceeding. 

Contrary to the Regional Director, the Board held that further clari- 
fication of the unit status of the relocated employees was appropriate 
under its Rules and Regulations. The Board reasoned that *‘UC pro- 
ceedings are not limited to placement of employees in existing units 
but have been applied to unit scope issues as well.’’ The Board stated 
that clarification here would not be substantially different from clari- 
fying historical units as no longer appropriate. In either instance, 
‘UC proceedings would clarify previously recognized units by deter- 
mining what units have come into being by reason of the employer's 
reorganization, and hence are cognizable within Section 102.60(b) of 
the Board’s Rules.’’ Accordingly, the Board remanded the proceeding 
to the Regional Director to make a full Gitano analysis. 


2. Nonacute Care Facility 


In McLean Hospital Corp.,’ the Board denied the employer's re- 
quest for review of the Regional Director's decision and direction of 
election, finding the petitioned-for unit, limited to the psychiatric hos- 
pital’s registered nurses (RNs), is an appropriate unit for bargaining. 
The employer contended that the only appropriate unit would be one 
containing all the professional employees. 

The employer provides an array of services to severely mentally ill 
patients. In addition to RNs, the employer's other professional em- 
ployees include physicians, psychiatrists, social workers, psycholo- 
gists, and rehabilitation professionals. All-RN units, apart from other 
professionals, are appropriate in acute care hospitals. 

In determining unit appropriateness in nonacute care health facili- 
ties, the Board considers background information =e during 
rulemaking and pew precedent involving the type of unit sought or 
particular type of health facility in dispute and traditional community- 
of-interest factors. Park Manor Care Center.. Applying Park Manor, 
the Regional Director observed in her decision that, ‘‘While there are 
some important differences between the roles of nurses in psychiatric 
and acute care hospitals, I find that the factors which supported the 
Board’s [rulemaking] decision to permit separate nurses units in acute 
care hospitals are present at McLean and justify a similar result.”’ 
Thus, the employer's RNs had the education, training, wages, hours, 
nursing skills, transfers, administrative structure, and collective-bar- 
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gaining concerns similar to those in acute care hospitals and the vast 
majority of the employer's RNs work for and report to the nursing 


Although the Regional Director found that there is somewhat more 
overlap between the functions of nurses and other team members at 
ee ee eee 
at acute care hospitals as a result of the focus on rather than 
medic?’ treatments and on counseli traditional nursing tasks still 
constitute a significant aspect of the RNs’ role. RNs provide medical 
treatment for psychiatric conditions; monitor psychotropic drugs; may 
act in a charge capacity; prepare, samt maodicel pootions; « nursing 
plan; manage the patients’ concurrent medical and alone 
ee es ee ee orders are carried out. De- 
spite dual ee Le Ee oe on the RNs 
are directly supervised by RNs s have nurse recruiter, 
separate orientation, and cnn cuniaeny taldiie. The staff RNs do 
not have access to the special appeals procedures available to the em- 
SSS | 

Regional Director rejecicad the employer's contention that cer- 
tain factors common to acute care ital RNs and the employer's 
RNs were intrinsic to RNs and be discounted (for example, 
24-hour patient coverage); even if all RNs shared this factor, the 
Board had relied on these factors im the rulemaking in finding that 
the RNs constitute a separate appropriate unit. 

is sajecting the cuuplayes’s eaqument Ghat © coperte ent of Rite 
ae ates ae eet tite cee tee ce 
peutic milieu, the Regional Director, citing the rulemakiny, found, as 
did the Board, that **[t}he industry off ge baw oa soe spec- 
ulation that team care would be adversely a RN 
units." The Regional Director distinguished Mount Aly sychiatric 
Center,” the only prior Board decision involving RNs at a psychiatric 

ital, in which the Board rejected the petitioned-for unit of RNs 
in favor of an all-professional unit. Unlike that case, no nonnurse 
fessionals stand in virtually the identical position with the RNs. 


C. Bars to an Election 


1. Contract Bar 


In Stay Security,'° the Board determined that a collective-bargain- 
ing agreement covering a unit of guards between an employer and a 
union that admits both and nonguards to membership (a 
guard/nonguard union) will bar a petition for an election in a unit 
composed solely of guards filed by a guards-only labor organization. 

Under Section 9(b)(3) the Board is prohibited from certifying a 
guard/nonguard union as the representative of a guards unit. This pro- 
hibition was inserted in the Act as part of the 1947 amendments and 
the Board initially held that a contract with a guards/nonguards union 


*253 NLRB 1003 (1981) 
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would not be a bar. See Columbia Southern Chemical Corp.'' That 
policy was reversed in Burns Detective Agency.'* In a series of cases 
dealing with other aspects of Section 9(b)(3), the Board did not dis- 
urns decision even though a dissenting Board Member sug- 

Burns was of questionable <alidity. Stay Security removes 
any doubt as to the validity of Burns and reaffirms that while the 
Board would not certify a contracting guard/nonguard union, that 


BSE 
Fre 


2. Multiemployer, Multi-industry Bargaining History 


In Maramount Corp.,'* the Board directed that elections be con- 
ducted in petitioned-for, single employer bargaining units, despite the 
employers’ long history of collective-bargaining on a multiemployer 
basis. The Board balanced the employees’ Section 7 rights of self- 
organization and freedom of choice against the interest of stable labor 
relations, and decided the balance should be struck in favor of em- 
ployees rights. 

Most of the employers involved were members of the multiem- 
ployer, multi-industry Williamsburgh Trade Association (WTA), 
which has a 15-year collective-bargaining relationship with Produc- 
tion Workers Local 17-18. The Board found that the employees in the 
WTA unit enjoyed no community of interest other than sharing a 
common bargaining representative. Specifically, the Board relied on 
the wide diversity of businesses of the WTA members; the geographi- 
cal diversity of the WTA members’ shops; the lack of employee 
interchange, integration of work functions, and common supervision 
of the A members’ employees; and, most significantly, the 
WTA/Local 17-18 contracts have never reflected any industry-specific 
concerns nor have these concerns been addressed on a shop-by-shop 
basis. 

The Board concluded that the WTA bargaining unit was ‘‘a hetero- 
— aggregation of distinct groups of employees with widely dif- 
ering interests and concerns’’ and that the WTA did not present 
‘adequate justification for deeming the historical pattern of bargain- 
ing to be a bar to the instant petitions.”’ 


3. Settlement Agreement 


In Jefferson Hotel,'* the Board reversed the Regional Directz's 
decision to dismiss the decertification petition in this case, finding 
that he had *‘misinterpreted’’ the Board’s requirements regarding how 
to ensure the dismissal of a decertification petition as part of a settle- 
ment agreement to remedy unfair labor practices, as set forth in Nu- 
Aimco, Inc.,'* as the Board did not intend in Nu-Aimco that the decer- 
tification petition could be dismissed absent the consent of the decer- 
tification petitioner. Accordingly, the Board reinstated the petition and 


110 NLRB 1189 (1954). 

2134 NLRB 451 (1961). 

‘310 NLRB S08 (Chairman Stephens and Members Devaney and Oviatt). 
'* 309 NLRB 705 (Chairman Stephens and Members Devaney and Oviatt). 
§ 306 NLRB 978 (1992). 


SM 


40 Fifty-Eighth Annual Report of the National Labor Relations Board 


remanded the case for further processing on the loyer’s compli- 
ance with a settlement agreement which was si Sy the eauahiner 
and the union, but not the petitioner. 

In October and December 1991, the union filed four separate unfair 
labor practice c against the employer, and laints were sub- 
sequently issued alleging that the employer facili and participated 
in the circulation among its employees of a decertification petition in 
another case, withdrew ition of the union, and made unilateral 
changes in the working itions of unit employees. On January 14, 
1992, an individual petitioner filed the instant petition seeking to de- 
certify the union. The Regional Director held the decertification peti- 
tion in abeyance pursuant to the Board’s blocking charge policy pend- 
ing resolution of the unfair labor practice charges. 

Thereafter, the Regional Director approved an informal settlement 
agreement of the four unfair labor practice cases which required the 
employer to take certain actions to remedy the alleged violations. The 
settlement agreement, signed by the employer and the union, but not 
the petitioner, included a nonadmissions clause and a provision which 
provided that ‘‘[the] approval of this agreement ludes the process- 
ing of any RD petition filed prior to the fulfillment of all terms of 
this agreement by Respondent,’ including the instant petition. 

Prior to the parties entering into the settlement 4 oy the Re- 
gional Director advised them and the petitioner by letter that the un- 
fair labor practice violations as alleged were sufficient to taint the in- 
stant petition and would require dismissal of the petition. Moreover, 
the Regional Director advised that he would fully litigate the cases 
if the settlement agreement did not include the provision described 
above. The Regional Director stated that **[the] has very re- 
cently made clear that such a position should be made known to all 
parties in the cases involved, and made part of the settlement agree- 
ment,”’ : Nu-Aimco, supra. The petitioner's counsel subsequently 
objected by letter to requiring the dismissal of the instant petition as 
a condition of the settlement agreement. The Regional Director then 
dismissed the petition, citing Nu-Aimco. 

In granting the petitioner's request for review of that decision, the 
Board noted as follows: 


We did not intend in Nu-Aimco that the decertification petition 
could be dismissed absent the consent of the decertification peti- 
tioner (or, of course, the finding of a violation in a litigated case, 
or an admission by the respondent). Rather, it was our aim to in- 
clude the petitioner in the settlement discussions to allow for the 
possibility that the petitioner could agree to a settlement ment 
which provides for the dismissal of the petition as a condition for 
the settlement. Without the petitioner's agreement, however, we did 
not intend that the petitioner be bound to a settlement by others 
that has the effect of waiving the petitioner's right under the Act 
to have the decertification petition processed. In the alternative, as 
noted in Nu-Aimco, in the absence of an admission by the em- 
ployer, the Regional Director must choose between litigating the 
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unfair labor practice cases, which could result in a finding of an 
unfair labor violation sufficient to ‘‘taint’’ th: : oe ae 
salon end Go exphaper, tad prrcssting tho toni 


and the employer, the ification petition 

oan comatose CA to saunas bina 
ce Se Se Se Se ae Geena wes ed 
over the itioner’s objection. Thus, the agreement was icient 


to preclude the processing of the petitioner's decertification petition. 
D. Showing of Interest 


In Metal Sales Mfg.,'® the Board, reversing the administrative law 
judge's administrative dismissal of tre decertification petition, found 
that an affidavit filed within a reasonable time after the otherwise 
timely filing of an undated signature list cured the technical defect 
in the showing of interest even though the affidavit was filed during 
the insulated period. The Board reinstated the petition and remanded 
to the Regional Director for further processing. 

The parties’ a was by its — ef- 
fective Ten | February |, 1992, though January 31, et hoe 
period for filing a petition was from sasuier 3 duengh Poneiber 

, 1992. The instant we Xs ition was filed on Decembe: 
1992. On December 4, 1992, the Office informed the pe- 
titioner that the petition was defective because the signatures coa- 
stituting the showing of interest were undated and it was too late to 
correct the defect. On December 8, the Regional Director administra- 
tively dismissed the petition for the stated reasons. The next day, the 
petitioner sent the Regional Office an affidavit ettesting that he had 
collected all signatures on the showing of interes: on November 30, 
1992. The Regional Office rejected the affidavit, relying on the 
NLRB Caschaedling Manual (Part Two) Representation Proceedings 
(CHM), Section 11028.5, which provides that only signatures that are 
eee eee caer of an ie of ae ee and 

that “‘[njo independent proof of of signing should be solic- 
ited or accepted."* 

In reinstating the petition, the Board relied on its decision in Dart 
Container Corp.,'” the date of a showing of interest in 
of a representation petition may be met by an affidavit, as well as 
the more traditi method of individually dated signature’ The 
Board wrote: 

In determining what constitutes timeliness under Dart Container, 

we have considered that the absence of si dates is only a 

technical defect. Although we require that failure to ide a nu- 

merically sufficient showing of interest be cured no than the 
last day on which a petition might be timely filed, we do not be- 
lieve that such a strict limitation is necessary in permitting a party 
to cure a technical defect in the dating of the signatures. Rather, 
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we conclude that the timeliness of Dart Container for 
the filing of an affidavit is satisfied if the affidavit is filed within 
a reasonable time after the timely filed list (or authoriza- 


the showing of interest was 
that this is a reasonable time after the Petitioner's filing of the sig- 
nature list within which to file an affidavit, even the affida- 
vit was filed during the insulated period. 

E. Construction Industry Issues 


In Northern Pacific Sealcoating,'* the Board held that by virtue of 

the waiver provision contained in the 8(f) memorandum agreement 
between the employer and the union, the employer effectively waived 
its right to file a representation petition during the term of the agree- 
ment. 
On December 29, 1988, the employer entered into an 8(f) relation- 
ship with the Laborers’ union by executing a memorandum agreement 
binding it to the then-current master agreement. The memorandum 
agreement contained a provision which required the parties to give 
timely written notice of an intention to terminate, change, or cancel 
the agreement. There was no evidence that the employer provided 
such notice. Consequently, the Board found that the employer became 
bound to the terms of successor master , the most recent 
of which was effective from January |, 1989, to June 30, 1993. 

The agreement contained the following provision: 
It is the intention of the undersigned to enforce the cetiaryeony of 
this Agreement only to the extent permitted by law. Except as set 
forth below, the individual employer waives any right that he or 
it may have to terminate, abrogate, repudiate, or cancel this Agree- 
ment during its term, or during the term of any future modifica- 
tions, changes, amendments, supplements, extensions, or renewals 
of or to said Master Agreement; or to file or process any petition 
before the National Labor Relations Board seeking such termi- 
nation, abrogation, repudiation, or cancellation. 

In finding that this provision constituted a valid waiver of the em- 

loyer’s right to file a petition during the term of the contract, the 

reasoned that the loyer executed the waiver provision well 

after the decision in John Deklewa & Sons'* and, therefore, the em- 
ployer “‘knew or should have known, the nature of the rights it 


'* 309 NLRP 75° (Chairman Stephens and Members Devaney and Raudabaugh) 
‘9282 NLRP 1375 (1987), enfd. sub nom. fron Workers Local } v. NLAB, 843 F 2d 770 (3d Cir, 1988), 
cen. denied 48% U.S. 889 (1988) 
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Board reasoned that it was a logical corollary of that ition that 
it should enforce an "$s waiver of its right to the 


union's representation oo eee ee Se 
contract involved. Finally, Board stated that it was *‘re- 


a . the Board resolved an issue left open by its 1987 


choice."" RM elections could, therefore, * 
Board . 


ore 
In Casale Industries,?* the Board held that a challenge to majority 
status in the construction industry must be made within a reasonable 
period of time after 9(a) recognition is 
Paul Miller and Casale are employers engaged in the construction 


a 


multiemployer associat... The Association and the 

to hold a private election, which was conducted on 10, 
1982. Local 22, having received a majority of the valid votes, was 
certified as the bargaining representative of the employees employed 
by the Association. On September 29, 1982, the Association and 
Local 22 entered into a written recognition agreement based on the 
results of the election and, since then, have been parties to four suc- 
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Board that the Association and Local 22 intended a Sec- 
tion 9 relationship, noting in particular that the parties themselves 
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the customary 10 days to demonstrate that it the necessary show- 
ing of interest in the broader unit. Finally, the Board held that the 
Regional Director should apply the Board's special construction in- 
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ing that several days before the election the employer caused a sam- 
sdb ase nglbenheay fe apes + sonar one 79 bepdlenae why carson 
employer's support for the petitioner, should be overruled, but re 
jected the Regional Director's reliance on SDC Investment*® because 
of the Board's recent revisions in its notice of election. In SDC /n- 
vestment, the ‘eld that the central issue in evaluating altered 
Board docur: s -vhether the altered document is likely to have 
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lots was maintained, there was no independently verifiable way to 
know how many total ballots had been cast. Thus, the Board con- 
cluded 


that the Board agents’ conduct in breaking the signed seal on the 
impounded ballot envelope, and opening that envelope, out of the 
presence of the parties, compromised the integrity of the election 
process and constituted conduct which reasonably would destroy 
confidence in the election process. 


Ub 


IV 
Unfair Labor Practices 


The Board is empowered under Section 1(c) of the Act to prevent 
any person from engaging in any unfair labor practice (listed in Sec. 
8) affecting commerce. In general, Section 8 prohibits an employer 
or a union or their agents from engaging in certain specified types 
of activity that Congress has designated as unfair labor practices. The 
Board, however, may not act to prevent or remedy such activities 
until an unfair labor practice charge has been filed with it. Such 
charges may be filed by an employer, an employee, a labor organiza- 
tion, or any other person irrespective of any interest he or she might 
have in the matter. They are filed with the Regional Office of the 
Board in the area where the alleged unfair labor ice occurred. 

This chapter deals with decisions of the Board during fiscal 1993 
that involved novel questions or set precedents that may be of sub- 
stantial importance in the future administration of the Act. 


A. Employer Interference with Employee Rights 


Section 8(a)(1) of the Act forbids an employer ‘‘to interfere with, 
restrain, or coerce’’ employees in the exercise of their rights as guar- 
anteed by Section 7 to engage in or refrain from engaging in collec- 
tive-bargaining and self-organizational activities. Violations of this 
general prohibition may be a derivation or by-product of any of the 
types of conduct specifically identified in paragraphs (2) through (5) 
of Section 8(a), or may consist of any other employer conduct that 
independently tends to interfere with, restrain, or coerce employees in 
exercising their statutory rights. This section treats only decisions in- 
volving activities that constitute such independent violations of Sec- 
tion 8(a)(1). 


1. Access to Employer Property 


In Bristol Farms,' the Board held, contrary to the administrative 
law judge, that the respondent violated the Act by prohibiting peace- 
ful picketing and handbilling on a sidewalk in front of its store and 
by threatening the union agents with arrest. 

The respondent’s gourmet grocery store, located on private prop- 
erty in a strip mall in Manhattan Beach, California, is separated from 


'311 NLRB 437 (Chairman Stephens and Members Devaney, Oviatt, and Raudabaugh). See also Payless 
Drug Stores, 311 NURB 678 (Chairman Stephens and Members Devaney, Oviatt, and Raudabaugh), in which 
the Board reaches the same conclusion with respect io another employer located in the same strip mall. 
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a public street by a substantial parking lot. Agents of Food and Com- 
mercial Workers Local 1442 handed out flyers and picketed with 
sandwich boards tc inform potential customers that the respondent’s 
employees are rot covered by a collective-bargaining agreement and 
to urge them to patronize nearby ‘‘union’’ stores. 

The Board concluded that the respondent did not have a property 
right entitling it to exclude the union agents, who were engaged in 
protected activity. The Board determined the extent of the respond- 
ent’s property rights by looking to California law, under which nei- 
ther a shopping center nor its tenant-retailers have a right to prohibit 
individuals from handbilling or picketing on shopping center prem- 
ises, even if they are privately owned.* Thus, the Board found it un- 
necessary to engage in a more complex analysis as would be required 
if there were a conflict between the employer's property rights and 
the union's Section 7 rights, as in Lechmere, Inc. v. NLRB? and other 
related cases. The Board found that Lechmere did .ot alter the prin- 
ciple that, when an employer lacks a property interest entitling it to 
exclude individuals from property, the employer's exclusion of union 
representatives from that property violates the Act. 


2. Protected Nature of Activity 


In Cambro Mfg. Co.,* the Board by a 2-1 majority voted to reverse 
the administrative law judge’s recommendation and found that the 
employer lawfully discharged 11 employees for engaging in an in- 
plant work stoppage. The Board found that initialiy the stoppage was 
a Statutorily protected activity because it was protesting working con- 
ditions. However, it lost this protecied status when the employees re- 
fused to return to work or to clock out and leave the premises until 
a scheduled meeting with the plant manager later in the day. 

In dissent, Member Devaney would affirm the judge. Noting that 
the work stoppage had been going on for 4 hours but was 
undisputediy peacciul and nondisruptive and did not prevent other 
employees from going about their work, Member Devaney found 
nothing in the record to support the conclusion that the employer had 
an immediate interest that was served by the strikers’ removal from 
the premises. 


B. Employer Assistance to Labor Organization 


In Electromation, Inc.,° the Board found that an employer violated 
Section 8(a)(2) and (1) of the Act by establishing and dominating five 
‘*Action Committees’’ whose purpose was to address and resolve em- 
ployees’ disaffection concerning their conditions of employment. 


? See. ¢.g.. Robins ». Pruneyard Shopping Center, 153 Cal. Rptr. 854, 592 P.2d 341 (Cal.1979), affd. 447 
U.S. 74 (1980), and Northern California Newspaper Organizing Committee v. Solano Associates, 239 
Cal. Rpt. 227 (Cal.App. | Dist. 1987). 

*112 S.Ct. 841 (1992). 
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On receiving a petition signed by employees asking management 
to reconsider its unilateral decision to drop an attendance bonus pro- 
gram and a wage increase, the employer created action committees 
comprised of employees and management. Employees on the commit- 
tees were to meet with management in order to, according to the em- 
ployer’s president, “‘try to come up with ways to resolve these prob- 
lems.’’ The employer not only created the committees, but also deter- 
mined the subject of each committee, their policy goals, the number 
of employees permitted to join the committees, and appointed a man- 
agement representative to facilitate discussions. Managerial personnel 
served as committee members and dealt with employees concerning 
employees’ conditions of employment. About a month after formation 
of the committees, the Teamsters Union made a demand to the em- 
ployer for recognition. Thereafter, the employer informed manage- 
ment committee members that it could no longer participate in the 
committees until after the election but that the employees could con- 
tinue to meet if they so desired. 

The Board held that the committees were a labor organization with- 
in the meaning of Section 2(5) of the Act inasmuch as employees 
participated in the committees and the committees existed for the pur- 
pose of dealing with the employer concerning conditions of employ- 
ment. The Board stated that the purpose of the committees ‘“‘was to 
address employees’ disaffection concerning conditions of employment 
through the creation of a bilateral process involving employees and 
management in order to reach bilateral solutions’’ to problems. It also 
found that employee members of the committees acted in a represen- 
tational capacity and that the committees were, in fact, an ‘“‘employee 
representation committee or plan’’ as set forth in Section 2(5). 

The Board also held that the employer's conduct vis-a-vis the com- 
mittees amounted to *‘domination’’ in their formation and administra- 
tion and constituted unlawful support. The Board reasoned that em- 
ployees essentially were “‘presented with the Hobson’s choice of ac- 
cepting the status quo, which they disliked, or undertaking a bilateral 
‘exchange of ideas’ within the framework"’ of the committees, as pre- 
sented by the employer. 

The Board emphasized that the unfair labor practice rested on the 
particular facts of the case and that the violations found were not in- 
tended to suggest that employee committees formed under other cir- 
cumstances and for other purposes necessarily would be deemed 
‘labor organizations’ or that other employer actions in other contexts 
necessarily would constitute unlawful support, interference, or domi- 
nation. 

In E. 1. du Pont & Co.,® the Board held that six labor-management 
committees dealing with safety and a seventh dealing with fitness 
were employer-dominated labor organizations within the meaning of 
Section 2(5) and Section 8(a)(2) of the Act and that the employer by- 
passed the exclusive collective-bargaining representative of the em- 
ployees by dealing with the seven committees in violation of Section 
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8(a)(S). The case provided the first opportunity after the issuance of 
Electromation, Inc.’ for the Board to address issues raised by em- 
ployee participation committees in circumstances where employees 
have selected an exclusive bargaining representative. 

Members Oviatt and Raudabaugh found that the committees estab- 
lished by the employer existed in part for the purpose of dealing with 
the employer on such subjects as safety, incentive awards for safety, 
or benefits such as employee picnic areas and jogging tracks. They 
noted that the committees involved group action, made proposals to 
management representatives either on the committee or outside the 
committee, and that management representatives responded to the 
proposals and had the power to veto them. The majority concluded 
that this activity between the committees and management is ‘‘vir- 
tually identical’’ to that found to be ‘‘dealing’’ in NLRB v. Cabot 
Carbon Co.,® a Supreme Court decision defining the term ‘‘dealing 
with’’ in Section 2(5). 

The majority emphasized that not all committees invciving employ- 
ees and management representatives would meet the definition of 
‘‘dealing with’’ under Section 2(5): ‘‘For example, there would be no 
‘dealing with’ management if the committee were governed by major- 
ity decision-making, management representatives were in the minor- 
ity, and the committee had the power to decide matters for itself, 
rather than simply make proposals to management.”’ The majority 
also noted that if a committee exists for the sole purpose of imparting 
information or for planning educational progran\s, there would be no 
dealing with management. Similarly, a ‘‘brainstorming”’ session de- 
signed to develop a wide range of ideas, or a “‘suggestion box’’ pro- 
cedure involving only proposals made by individuals would not be 
considered instances where a committee was dealing with manage- 
ment. 

With respect to the issue of bypassing the exclusive collective-bar- 
gaining representative, the majority found that some committees dealt 
with issues which were identical to those dealt with by the union, and 
brought about resolutions that the union had failed to achieve. All the 
safety committees established incentive awards when in the past the 
union had negotiated with the employer about safety incentive 
awards. The majority concluded that by these actions, the employer 
bypassed the incumbent labor organization in violation of Section 
8(a)(5). 

The majority concluded that the employer did not violate Section 
8(a)(S) by holding quarterly all-day safety conferences. The majority 
found that the conferences were brainstorming sessions where em- 
ployees were encouraged to develop ideas concerning certain safety 
issues. The conferences were not charged with the task of deciding 
on proposals and the employer provided a mechanism for seeking to 
keep bargainable issues out of the discussion. The majority empha- 
sized that the employer mentioned the union at each conference and 
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made clear to the employees that it recognized the union’s role on 
issues. 

Member Devaney concurred, emphasizing that ‘‘the conduct the 
majority finds unlawful is also unlawful under my narrower and more 
historically focused perspective."" Member Devaney expressed the 
view that while Section 8(a)(2) does not ban an employer from such 
activities as establishing or dissolving committees, setting agendas, or 


employees 
it does outlaw manipulating such committees so that they appear to 
be representatives of the employees when they are not. 
Devaney stated that, ‘As a practical matter, the Respondent's conduct 
as to the safety and fitness committees comes close to a textbook ex- 
ample of an employer's manipulation of employee committees to 
weaken and undermine the employees’ freely chosen exclusive bar- 
gaining agent.”’ 


C. Employer Discrimination Against Employees 


organizer who applied during his union's strike against it. 

In late 1987, Sunland began overhauling a boiler at the James 
River Paper Mill in St. Francisville, Louisiana. When the union 
learned of this project, it solicited about 90 lications—including 
2 from full-time, paid union organi tendered them to 
Sunland. None of these applicants was hired, although Sunland subse- 
quently hired welders and boilermakers for the St. Francisville 


project. 

In April 1988, the union struck the St. Francisville jobsite. After 
the strike commenced, a paid organizer telephoned Sunland for work. 
Although Sunland initially said that it desperately needed welders, it 
announced that none was needed after learning of the organizer's 
union affiliation. Sunland later hired eight welders on the project. 

In determining that the two organizers who submitted ications 
were employees entitled to the Act’s protection, the relied on 
the broad definition of *‘employee’’ in Section 2(3) of the Act, and 
that section’s narrow category of enumerated exclusions. The Board 
also relied on the legislative history of Section 2(3)—which reflected 
Congress’ intent to expansively interpret ‘‘employee,’’ S Court 
decisions broadly interpreting Section 2(3), and the ‘s own 
precedent holding that paid organizers are ‘‘employees."’ 

The Board further found that protecting paid union organizers as 
‘‘employees’’ furthered organizational rights which were fundamental 


*°309 NLRB 1224 (Chairman Stephens and Member Devaney, Members Oviatt and Raudabeugh concur. 
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to the purposes of the Act. The Board rejected generalized arguments 
that, if hired, paid organizers would not effectively work, or would 
engage in conduct inimical to legitimate employer interests. Instead, 
the Board found that the Act was ‘founded on the belief that an em- 


may legitimately give allegiance to both a union and an em- 


employed 
companies or otter tnsdedans which wo sfvonuies of Go om 


In Town & Country Electric,"° which the Board considered to- 
with Sunland Construction, supra, following oral argument, the 
similarly held that full-time, paid union izers are *‘em- 

ployees’’ entitled to the Act's protections. Thus, Board adopted 
the judge's findings that Town & Country Electric violated Section 
8(a)(3) and (1) of the Act by refusing to consider for employment 
10 applicants, including 2 full-time, paid organizers, of their union af- 
filiation and by subsequently discharging an employee because of his 
organizing efforts. 

Town & Country Electric is the largest nonunion electrical contrac- 
tor in the State of Wisconsin. In early September 1989, Boise Cas- 
cade awarded Town & Country a contract to perform electrical ren- 
ovation work at Boise's facility in International Falls, Minnesota. Be- 
cause Town & Country did not have a single electrician licensed in 
Minnesota at the time Boise Cascade awarded it the contract, Town 
& Country retained a temporary employment agency to recruit elec- 
tricians licensed in Minnesota. Town & Country, which retained ex- 
clusive discretion regarding interviewing and hiring the electricians, 


© 309 NLRB 1250 (Chairman Stephens and Member Dewaney, Members Oviatt and Raudabaugh concur- 
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to work a merit [nonunion] shop.”’ 

After the temporary agency fan an edvertisement for * ‘licensed 
journeymen electricians’’ in a major Minneapolis newspaper, about a 
dozen unemployed members of the union, including two full-time, 
paid organizers, reported for interviews that Town & Country was 
conducting. Town & Country interviewed two applicants, including 
one person who was nonunion, but did not hire either of them. On 
learning that the rest of the applicants were probably union members, 
Town & Country attempted to cancel the rest of the interviews. One 
union member, unlike the others, had scheduled an interview in ad- 
vance and insisted that Town & Country fulfill this commitment. 
Town & Country then interviewed that person, hired him to work on 
the Boise Cascade job, and discharged him 2 days after he began 
— oa g to organize the nonunion employees working 

wn & Country refused to interview the other applicants. 

Acplying the same rationale used in Sunland Construction, supra, 
the Board concluded that both the applicants whom Town & Country 
discriminatorily refused to consider for hire, as well as the employee 
whom it later discharged for union activity, were employees within 
the statutory definition of that term in Section 2(3) of the Act. Mem- 
bers Oviatt and Raudabaugh concurred for the reasons stated in their 
separate concurring opinions in Sunland Construction. 

In TNS, Inc.,'' the Board addressed one of the most seldom dis- 
cussed sections of the Act, i.e., Section 502 which states in pertinent 
part: ‘‘Nothing in this Act shall be construed to require an individual 
employee to render labor or service without his consent. . . nor shall 
the quitting of labor by an employee or employees in good faith be- 
cause of abnormally gerous conditions for work at the place of 

loyment of such employee or employees be deemed a strike 
this Act."’ Applying this statutory provision in this case, the 
Board found by a 3-1 vote that conditions at the respondent's plant 
were not abnormally dangerous within the meaning of Section 502 
when employees engaged in a work stoppage on May 1, 1981, and, 
accordingly, the respondent did not violate Section 8(a)(3) and (1) by 
permanently replacing the employees. 

The respondent is eng in the manufacture of radioactive de- 
leted uranium metal ucts under the jurisdiction of the Nuclear 

egulatory Commission (NRC). The NRC entered into agreement 
with the State of Tennessee for the latter to exercise primary regu- 
latory responsibility over facilities within that State, including the re- 
spondent, in a mai.aer consistent with the Atomic Energy Act. The 
Tennessee Division of 4 cal Health (TDRH) was the state 
agency ‘‘commissioned’’ by the NRC to ensure the protection of Ten- 
nessee employees from hazards caused by radioactive materials. 

The depleted uranium (DU) used in the respondent's manufacturing 
process posed a risk of cancer, as well as a toxic threat to the kid- 
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neys. ge ae page wm ot med eg lrg seem 


ee eee eee soe pe ale pee gg 
viene Sees Se barner seals, and ventilation. In 
the event that engineering controls became impracticable in 


keeping 
dust levels low, TDRH authorized the use of respirators and 3 months 


before the walkout employees were required to start wearing them. 
To monitor radioactive exposure to employees, employees were re- 


submit to bimonthly urine samples. The Respondent also monitored 

air quality ror the wallet he pace ommend exon 
Six weeks prior to the a irae ies cuneas aoe 

30, 1981, The ection held clgla mepetiation sessions bethee the. Avail 

30, 1981. The parties held eight negotiation sessions before 

30 contract expiration. At the last session held on April 29, Fray 


spondent submitted a final offer. The union negotiator that 
the wage offer made by the respondent was * ‘still $2.00 low’’ and 
added that ‘“‘{oJur biggest is health and safety. You have 


over-exposed everyone at table . and we are goitg to have 
e omike vomorsow vight." On April 30, ‘virtually the entire work force 
Counsel alleged wes amdtieten because of eeeunally dangerves 
Counsel alleged was undertaken because of , oe 
working conditions as contemplated by Section 502—speci my. 
dangerously high levels of radioactive DU dust. The complaint al 
leged that by hiring permanent replacements and refusing to reinstate 
the employees when they made #n unconditional offer to return to 
work 10 months after the wa'kout, the respondent violated Section 
8(a)(3) and (1). 
Chairman Stephens and Member Oviatt found that the — 
intent’’ of Section 502 applies to the ‘‘intangible threat of occupa- 
tional exposure to carci and chemical toxins’’ posed by the 
manufacture of radioactive DU metal at the t's fa- 
cility. However, they found that the Counsel failed to prove 
that the employees ‘‘reasonably believed, on the basis of objective 
evidence, either (1) that inherently dangerous conditions in the sub- 
ject workplace had changed significantly for the worse, so as to im- 
pose a substantial threat of imminent danger if exposure were contin- 
ued at the time the employees began to withhold their services, or 
(2) that the cumulative effects of exposure to those substances had 
reached the point at which any further exposure would pose an unac- 
~~ risk of future injury to or a ag al 
n reaching their decision, Chairman *% s and Member Oviatt 
gave ‘‘substantial weight”’ to the fact that mpendeate s 
= Bag on fro angel by state and Federal agencies, and these 
taken no action to shut down the facility. Further, they 
of there was “‘undisputed evidence”’ that the union ‘‘stated an 
intention to strike over safety issues as early as March 10, but evi- 
dently perceived no need at that time either to walk out immediately 
or to seek answers concerning its complaints’’ from TDRH which had 
the power to make unannounced inspections and to require the em- 
ployer to submit safety data. They concluded, ‘‘[w]e see nothing oc- 


SN 


Na 


i 
: 


ia re ‘pind sri aE 
billet Fae 
1 ie Hil a pee 
atigrhagse TT stpigtesigee Ae Hb = 
ny ale i sad datied tga dah 
Hatt Hm Ha ful a 

vibes TPT He eee f Terie 
aa etnlinte AHOH a HL 


56 Fifty-Eighth Annual Report of the National Labor Relations Board 


D. Employer Bargaining Obligation 


Ae Comreyes and Cp sagenananiee & 5s Guamagans, & SHRgneae 
or selected by a majority of employees in an unit pursuant 
to Section 9(a), have a mutual obligation to in good faith 
oon wae, Seems, ent clas tomer ent eundliods of qlltemenet 

yer or labor organization, respectively, violates Sections 
aX) \3) of the Act if it does not fulfill ies bargaining obliga- 


1. Mandatory Subject of Bargaining 

In Antelope Valley Press,'* the Board held that when the bargain- 
ing unit description is couched in terms of work perfermed, the em- 
ployer, after reaching impasse, ay See 6s CaS vee S 
type covered by the description to employees other than those cur 
rently performing it. 

The employer may not either change the unit description itself or 
insist that nonunion employees to whom the work is transferred will 
remain outside the unit. Whether such employees fall within the unit 
may then be determined by the Board either in an unfair labor prac- 
tice proceeding or in a unit clarification. 

Peoviousty, the Deasd sttempted to sescive Che issue by Cotermining 
whether the contract proposal was a unit descniption or a work 
ment provision. In this case, however, the Board stated 
‘“*[bjecause such , including the one at issue in this case, 
have aspects of both kinds of provisions, we have decided to abandon 
the ‘either/or’ semantic debate in favor of an approach that will better 
enable us to resolve these matters while secognizing and accommo- 
dating the legitimate concerns of the parties.”’ It “We antici- 
pate that the approach we adopt today will satisfy the needs of both 
unions and and ‘‘focus on the crux of the 
namely, vole ep t of the employees to whom unit work is 
clhobanye pce $ new test allows the to act to take ad- 
vantage of new technology, without unilaterally deciding questions re- 
garding scope of the unit. 

ying the new approach to the instant case, the Board found 
that because the employer did not insist on changing the unit descrip- 
tion, and because its proposal did not attempt to deny the union the 
right to assert that any individuals to whom unit work might be as- 
signed were unit members, the employer's proposed contract term al- 
lowing it to assign certain specified kinds of work to persons outside 
the bargaining unit was a mandatory subject of bargaining and, thus, 
the employer did not violate Section 8(a)(5) and (1) of the Act by 
bargaining to impasse over, and then unilaterally implementing, the 


In Bremerton Sun Publishing Co.,"° the Board applied its newly ar- 
ticulated test for determining under what circumstances, if at all, a 
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on descriptions of work performed. the principles set forth in 


that the jurisdiction of the union “‘begins with the markup of copy 
and continues until the material is ready for the I p- ; 
and the appropriate collective unit consists employ- 
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In 1990, be arcs Faced mpi an ate negate 


new agreement. respondent offer sought to delete the lan- 
guage in the recognition and jurisdiction article ing that *‘the 

collective-bargaining unit consists of all per- 
forming any such work.’ The "s final offer reserved to it 


Board bold Ghat the sespondent san afeal of the rule im Ante 
lope Valley by insisting to impasse on the unit description 
set forth in the recognition and jurisdiction article, as modified by the 
1978 supplemental agreement. The Board further held that the re- 
spondent was, by insisting to impasse on the deletion of the contrac- 
tual language that ° ‘the appropnate collective-bargaining unit Consists 
of all employees orming any such work,” antieting on Raving a0 
oe unit definition at all in the ee 

Board held that this constituted a violation of Section 
8(aX(5) of the Act because a collective-bargaining representative 1s 


‘entitled to have. . . the unit it represent[(s} incorporated in any con- 
tract reached by the parties.” 


2. Continuing Bargaining Obligation 


In Rock Bottom Stores,'* the Board found that the respondent vio- 
lated Section &(a)(S) and (1) by withdrawing recognition from the 
umion and repudiating their collective-bargaining agreement following 
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E. Union Interference with Employee Rights 


Even as Section 8(a) of the Act imposes certain restrictions on em- 
ployers, Section 8(b) limits the activities of labor organizations and 
their agents. Section 8(b)(1)(A), which is generally analogous to Sec- 
tion 8(a}(1), makes it an unfair labor practice for a union or its agents 
to restrain or coerce employees in the exercise of their Section 7 
rights, which generally guarantee employees freedom of choice with 
respect to collective activities. However, an important proviso to Sec- 
tion 8(b)(1)(A) recognizes the basic right of a labor organization to 
prescribe its own rules for the acquisition and retention of member- 
ship. 

The Board faces a continuing problem of reconciling the prohibi- 
tions of Section 8(b)(1)(A) with the proviso to that section. It is well 
settled that a union may enforce a properly adopted rule reflecting a 
legitimate interest if it does not impair any congressional policy 
imbedded in the labor laws. However, a union may ict, through fine 
or expulsion, enforce a rule that ‘‘invades or frustrates an overriding 
policy of the labor law.’’** During the fiscal year, the Board had oc- 
casion to consider the applicability of Section 8(b)(1)(A) as a limita- 
tion on union action and the types of those actions protected by the 
proviso to that section. 


1. Duty of Fair Representation 


In Electrical Workers IVE Local 444 (Paramax Systems),?> a ma- 
jority of the Board reversed the administrative law judge and found 
that the union breached its duty of fair representation under Section 
8(b)(1)(A) by maintaining a union-security clause requiring, as a con- 
dition of employment, that unit employees become and remain 
‘*members of the Union in good standing,’ without additionally in- 
forming them that their sole obligation under NLRB v. General Mo- 
tors** is to pay dues and fees. Because the majority found that the 
union-security clause was ‘“‘ambiguous”’ and not facially unlawful, it 
dismissed allegations that maintenance of the clause additionally vio- 
‘ated Section 8(b)(2). 

In evaluating whether maintenance of the challenged union-security 
clause violated the Act, the Board initially found that Section 8(a)(3) 
of the Act provides that employees may be required, as a condition 
of employment, to be ‘“‘members’’ of the union which exclusively 
represents them. The Board further found that the legislative history 
of Section 8(a)(3), and case law interpreting it, make clear that this 
Statutory ‘“membership’’ requirement is quite limited; employees law- 
fully cannot be discharged because of noncompliance with union-se- 
curity provisions if unions exclude them from membership or for rea- 
sons other than their nonpayment of periodic dues and initiation fees. 
Despite these well-settled limitations on lawful union-security obliga- 


22 Scofield v. NLRB, 394 U.S. 423, 429 (1969); NLRB +. Shipbuilders, 991 U.S. 418 (1968) 
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tions—limitations which the Supreme Court further restricted in Com- 
munications Workers v. Beck,~ the Board determined that neither it 
nor the courts had clarified any “‘statutory imprecision or apprise[d] 
employees of their actual obligations." The Board similarly found 
that unions and employers frequently did not apprise employees of 
their actual union-security obligations. As a result, the Board con- 
cluded that the average employee, “‘unversed in the torturous com- 
plexities of statutory interpretation,’’ likely would construe *‘member- 
ship in good standing’’ as mandating full union membership. 

Having concluded that the requirement of ‘“‘membership in good 
standing’’ was ambiguous, and that it directly implicated employees’ 
fundamental statutory rights, the Board next evaluated whether 
unions, as exclusive bargaining representatives, were required inform 
employees of their actual union-security obligations. In finding that 
unions were so obligated, the Board noted that under the judicially 
created doctrine of the duty of representation, unions are obligated to 
notify employees they represent of matters directly affecting their em- 
ployment. Further, reasoned the Board, because unions are ‘‘the direct 
beneficiaries of the dues and fees exacted under this provision, they 
logically and fairly bear the burden of informing employees of their 
[union-security] obligations.’’ Because the union here failed to clarify 
the lawful limits of ‘‘members of the Union in good standing,”’ the 
Board ordered it to “‘notify each Paramax unit employee in writing 
that the only required condition of employment under the union-secu- 
rity clause is the tendering of uniform initiation fees (if any) and 
dues." The Board further stated that its decision would be retro- 
actively applied to pending cases. 

In his dissent, Member Devaney said that he would adopt the 
judge’s recommendation and dismiss the complaint. Member Devaney 
argued that the disputed union-security clause was lawful, and ac- 
cused the majority of a ‘“‘heavy-handed effort to impose a partisan no- 
tion of what labor laws ought to require from unions rather than a 
careful application of what the law does require.’’ 


2. Resignation of Union Membership 


In Pattern Makers (Michigan Model Mfrs.),?° the Board formulated 
a new standard for determining when a union member's mailed res- 
ignation is effective for the purposes of immunity from union dis- 
cipline. The Board held that a mailed resignation takes effect at 12:01 
a.m. local time on the day following deposit in the mail, as deter- 
mined by the postmark. In adopting this new rule, the Board set aside 
its old standard, which presumed a resignation was effective the day 
after it was mailed unless the actual time of receipt was known, in 
which case the time of receipt controlled. The problem with that rule 
was that it did not enable employees or unions accurately to deter- 
mine their legal rights. The Board stated that the uncertainty concern- 
ing whether the member was still lawfully subject to the union's 


25 487 U.S. 735 (1988) 
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power to discipline, ‘‘represents a serious flaw in the set of principles 
that the Board has heretofore applied in this area.”’ 

The case arose after the Pattern Makers League fined an employee 
for crossing a picket line to return to work during a strike. The em- 
ployee had mailed his resignation by certified mail on Thursday and 
crossed the picket line the following Monday at 7 a.m. The union, 
however, did not actually receive his resignation until after 9:30 a.m. 
that morning, when the mail was delivered. The union fined the em- 
ployee nearly $5000. The administrative law judge found that the 
union did not violate Section 8(b)(1)(A) of the Act by fining him, be- 
cause his resignation was not effective as of the time he crossed the 
picket line, under existing Board law. 

The Board reversed the judge, and found under its new rules that 
the union had violated Section 8(b)(1)(A) by fining the employee. 
The Bow.d stated, “‘we should attempt to construct s that 
maximize the ability of parties involved in conduct affected by the 
standards to determine their legal rights.’’ It also noted that where the 
rules touch on membership in a union, they should “‘reflect the con- 
gressional policy of voluntary unionism.’’ The Board decided that ret- 
roactive application of the rule would be appropriate in order to fur- 
ther both the statutory policies of voluntary unionism and protection 
of employees from union coercion directed at their exercise of Sec- 
tion 7 rights. 

Under the new rule, the Board believes that an employee seeking | 
to resign union membership will have no difficulty knowing when his | 
mailed resignation is effective. The employee need only deposit the 
resignation in the mail and wait until 1 minute past midnight to be 
able to cross the line without coming under the threat of union fines 
or other discipline. The union seeking to discipline members for 
crossing a picket line does not necessarily need to know the exact 
date of resignation at the moment an employee crosses. It does need 
to have this information, however, when the time comes to investigate 
the possible violation of its rules. The Board stated that, ‘‘[b]y the 
time a union is ready to [start up its fine-imposing machinery] with 
respect to an employee who resigned by mail, it is likely that it will | 
have received the mailed resignation. A rule that allows the union to | 
determine the effective date of a resignation by simply checking the | 
postmark of what it received should satisfy the union’s need for a 
reasonable degree of certainty about the lawfulness of proceeding to 
discipline an employee for crossing the picket line.”’ 

The Board also held that a labor organization may require that a 
member provide written notification of the member’s intention to re- 
sign. When the member personally serves an agent of the labor orga- 
nization, including the business agent at the member's work place, as 
well as at the union hall, the resignation shail be effective on receipt. 

In Steelworkers (Asarco, Inc.),“’ the Board held that an employee 
may, in certain circumstances, escape his financial obligations to a 
union arising from a maintenance-of-membership contract clause even 


27309 NLRB 964 (Chairman Stephens and Members Devaney, Oviatt, and Raudabaugh). 
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where the successor contract contains the same maintenance-of-mem- 
bership provision and there is no hiatus between contracts. The Board 
ruled that ‘‘at least absent clear and unmistakable language in the ini- 
tial contract informing employees of the possibility that, in the ab- 
sence of a contract hiatus, they will have a continuing union financial 
obligation, an employee who resigns his union membership during the 
tor of the initia! contract has no financial obtigations to the union 
under a successor contract regardless of any maintenance-of-mem 
ship clause in the successor agreement.”’ 

The Board overruled Machinists Lodge 1129 (Sunbeam Appli- 
ance),”* in which the Board held ‘‘that maintenance-of-membership 
contracts may lawfully require employees to remain financial core 
members where there is no escape period within any one contract and 
contracts follow one another without hiatus.’’ The Board, considerd 
**the congressional policy of voluntary unionism’’ discussed in Pat- 
tern Makers League v. NLRB,” as already applied by the Board in 
Electrical Workers IBEW Local 2088 (Lockheed Space Operations),*° 
to allow a former union member to cancel his dues checkoff during 
a contract term despite the checkoff authorization form’s provision 
that the checkoff would be ‘‘irrevocable’’ during the term of the con- 
tract. The Board in Lockheed, supra, relied on the Metropolitan Edi- 
son*' test to require clear and unmistakable notice for waivers of stat- 
utory rights. 

In this case, employee/member Timothy R. Emineth resigned his 
union membership during the term of a contract with a maintenance- 
of-membership provision. The union continued to demand dues from 
Emineth during the term of a successor contract which followed the 
preceding contract without hiatus and contained the same mainte- 
nance-of-membership provision. Following the new rule, the Board 
finds that Emineth’s resignation became effective before the successor 
contract began and the union violated Section 8(b)(1)(A) of the Act 
by continuing to demand dues from him. 


3. Imposition of Union Discipline 


In Boilermakers (Kaiser Cement),** a Board panel affirmed an ad- 
ministrative law judge’s dismissal of allegations that the respondent 
union violated Section 8(b)(1)(A) of the Act by threatening four dis- 
sident employee-members with enforcement of the union-security 
clause if the employees discontinued paying membership dues after 
the respondent imposed discipline that substantially impaired their 
membership rights. 

The four dissident employees were unit employees and union offi- 
cials who attempted to convert either some or all of the unit jobs into 
salaried, supervisory positions. This action, if successful, would have 


7*219 NLRB 1019 (1975), petition for review denied sub nom. Horwath v. NLRB, 539 F.2d 1093 (7th 
Cir. 1976). 

29 473 U.S. 9S, 114 (1985). 

*© 302 NLRB 322 (1991). 

*! Metropolitan Edison v. NLRB, 460 U.S. 693, 708 (1983). 
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eliminated a portion of the larger bargaining unit that the respondent 
represented. After another unit employee filed internal union charges 
against the four employees, the respondent found them guilty of all 
charges and imposed discipline a ee oe ruember- 
ship rights. Thereafter, the four employees jointly sent the respondent 


them if they ceased paying dues. The respondent informed the em- 
ployees that “‘you would no longer be allowed to work at the plant”’ 
if ~~ ceased paying union dues. 

In finding no violation, the Board stressed that the four employees 
chose not to exercise their right to resign from membership and that, 
therefore, they all remained members of the respondent at the time 
they engaged in the conduct deemed offensive to the respondent. The 
Board stated that, because the members’ conduct was designec' to 
oust or undermine the respondent in its role as the representative of 
the employees, the respondent was free to impose discipline on them. 
The Board held that the respondent's decision to discipline them by 
impairing their membership, rather than by expelling or fining them, 
did not transform lawful discipline into unlawful discipline. Because 
the respondent's discipline of these members did not violate the Act, 
the Board further concluded that they continued, as unit employees, 
to be required under the union-security agreement to satisfy the sole 
obligation a union may enforce under a union-security provision: *‘the 
tendering of uniform initiation fees (if any) and dues.”’ 


F. Illegal Secondary Conduct 


In Carpenters District Council of Northeast Ohio (Alessio Con- 
struction),*° the Board found that an anti-dual-shop clause was un- 
lawful under Section 8(e) of the Act. A majority of Chairman Ste- 
phens and Members Oviatt and Raudabaugh also found that the 
clause was not protected by the construction industry proviso to Sec- 
tion 8(e) and, accordingly, found that the union violated Section 
8(b)(3) by insisting to impasse that the clause be included in any 
agreement with the employer. 

Section 8(e) generally prohibits agreements between employers and 
unions in which the employer promises to cease doing business with 
any other person. As interpreted by the Supreme Court, Section 8(e) 
bans such agreements only if they have secondary, as opposed to pri- 
mary objectives—such as work preservation.** The Board found that 
the clause at issue in Alessio fell within this prohibition because it 
would have preaibited the employer from maintaining any ownership 
or control of a nonunion contractor performing the same type of work 


"310 NLRB 1023 (Chairman Stephens and Members Oviatt and Raudabaugh; Member Devaney concur- 


ring in part and dissenting in part) 
“4 National Woodwork Mfrs. Assn. v. NLRB, 86 US. 612 (1967) 
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it was ‘‘strictly construe[ing]’’ the proviso to protect only those types 
of contract clauses which were in existence in 1959, when Section 
8(e) was enacted. 

. Member Devaney dissented from the finding that the Alessio clause 
was not protected by the construction industry proviso. He noted that 


speci 
noted that the has previously found that the proviso applies to 
agreements regarding the contracting or subcontracting practices of 
general employers at sites at which the signatory employer is a sub- 
contractor,” and also protects clauses allowing employees to cease 
working on projects declared ‘‘unfair,"’*’ and the legislative his- 
sexy intlesten that the proviso is applicable both to “‘promises not to 
subcontract work to a nonunion contractor’’ and to ‘‘all other agree- 
ments involving understandings not to do work on a construction 
project site with other contractors and subcontractors regardless of the 
precise relationship between them.”’ 


"* The clause stated 
In the evert that the partners, stock holders of beneficial owners of the company form or participate 
in the formation f another company which engages or will engage in the same or similar type of busi- 
ness emterprise in the jurisdiction of this Union and employs or will employ the same or similar classi- 
fications of employees covered by this Collectrve Bargamming Agreemem. then that business emerprise 
shall be manned in accordance with the referral provisions herein and covered by all the terms of this 
contract. 
“* Plumbers Local 217 (Carvel Co), 152 NLRB 1672 (1965), enfd. in pertinem part 361 F.2d 160 (ia 
Cir. 1966) 
"’ Hod Carriers District Council of Southern California (Swimming Pool Gunite), 158 NLRB 303, 907 fn 
14 (1966). See also Operating Engineers Local 2 (Griffith Co.), 243 NLRB 1121, 1124 (1979) 
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G. Remedial Order Provisions 
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iN Opposition to organizing campaigns and the respondent's unlawful 
refusal to bargain in good faith at the facilities where the union was 


Se oe ee ee eo 
ec ae te me eed its employees.”" 

Oviatt, in dissent, would limit the remedy to the respond- 
ent’s Eastern Division, where most of the violations were committed, 
and the individual facilities outside that division where violations also 
occurred. In addition, he would run the order against one particular 
manager, regardless of the division in which he currently worked, be- 
cause that manager was personally involved in a number of the viola- 
tions. In declining to join the broader remedy approved by his coi- 
leagues, Member Oviatt stressed that the 32 facilities in which unfair 
labor practices were found represented only a smal! percentage of the 
nearly 1000 nursing home and extended care facilities that the re- 

2. Joint Employer Liability 

In Capitol EMI Music,** the Board considered the circumstances 
under which it might be proper to impose in one employer in a joint 
employer relationship liability for a discriminatorily motivated action 
taken by the other joint employer in violation of Section 8(a)(3) of 
the Act. The Board majority held that, at least under the cir- 
cumstances of this case, in which one joint employer (Graham) was 
a supplier of temporary employees and the other (Capitol EMI) was 
one of its customers, there was no basis for vicariously imputing to 
Graham liability for Capitol EMI's unlawfully motivated termination 


310 NLRB 222 (Members Devaney and Raw abaugh. Member Oviatt dissenting in part) 
31) NLRB 997 (Chairman Stephens and Members Dewaney and Oviatt, Member Raudzbeugh dissent. 
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of a Graham-supplied employee. This was so because the record did 
not show that Graham knew or reasonably could have known that 
antunion considerations motivated Capitol EMI's decision to termi- 
nate the employee from his temporary job and send him back to Gra- 
ham. 
The Board majority forraulated the applicable liability rule as fol- 
lows: 
[Ijn joint employer relationships in which one employer supplies 
employees to the other, we will find both joint employers liable for 
an unlawful employee termination (or other discriminatory dis- 
cipline short of termination) only when the record permits an infer- 
ence (i) that the nonacting joint employer knew or should have 
Seas that the other employer acted against the employee for un- 
lawful reasons and (2) that the former has acquiesced in the unlaw- 
ful action by failing to protest it or to exercise any contractual right 
it might possess to resist it. 


The majority then considered how to allocate burdens of proof under 
that rule between the General Counsel, as the proponent of a com- 
plaint allegation, and the respondent employer charged with liability 
for the action of its joint employer. Burdens of proof were allocated 
as follows: 


The General Counsel must first show (1) that two employers are 
joint employers of a group of employees and (2) that one of them 
has, with unlawful motivation, discharged or taken other discrimi- 
natory actions against an employee or employees in the jointly 
managed work force. The burden of f then shifts to the em- 
loyer who seeks to escape liability for this joint employer's un- 
awfully motivated action to show that neither knew, nor should 
have known, of the reason for the other employer's action or that, 
if it knew, it took all measures within its power to resist the unlaw- 
ful action. 


The Board majority emphasized that the rule, insofar as it provides 
a defense to one of the participants in a joint employer relationship, 
is limited to relationships between labor suppliers and their customers 
and to unfair labor practices dependent upon specific findings of un- 
lawful motive. 

Member Raudabaugh, dissenting, would have found both joint em- 
ployers liable for the unfair labor practice at issue. He reasoned that 
Capitol and Graham had essentially been partners in the employment 
of the terminated employee, and would find Graham liable under gen- 
eral principles of Agency law imputing actions taken by one partner 
within the scope of the joint employment relationship to its copartner. 
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Supreme Court Litigation 


During fiscal year 1993, the Board as amicus curiae 
in one Case the doctrine of under the NLRA. 
In Building Trades Council of M District v. Associated 
Builders of Massachusetts/Rhode Island,' the Court,? adr 


tions licy that would maintain peace and stability ring the ex- 
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The i 
dents, the Court held that ‘“‘[ojur decisions in this area support the 
distinction between government as regulator and government as pro- 


'T13 SCL 1100, cewg OFS Fa 345 (he Cir. 1991) 
7 Justice Blackmun delivered the apron fora unanimous Coun 
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Enforcement Litigation 
A. Preemption 


In Loehmann's Plaza,' the Board held that once we General Coun- 
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labor costs were not a factor in the decision to relocate or that labor 
cost concessions by the union could not have changed that decision. 

On review'® the Districi of Columbia Circuit upheld this test as a 
reasonabie interpretation of the Act. The court noted that the Supreme 
Court, while holding in First National Maintenance Corp. v. NLRB"’ 
that an employer’s decision to shut down part of a business was not 
a mandatory subject of bargaining, expressly declined to pass on 
other types of msnagement decisions, including plant relocations, and 
did not purport io disturb its earlier holding in Fibreboard Paper 
Products Corp. v. NLXB'* that a decision to subcontract maintenance 
work, based on a desire to reduce labor costs, was a mandatory sub- 
ject of bargaining. 

The court, observing that the validity of the Board’s allocation of 
the burden of procf had not been challenged, viewed the Board's test 
as involving three distinct layers of analysis. First, where a decision 
lay at the core of entrepreneurial control because it involved a basic 
change in the nature of the employer's operation or the scope and di- 
rection of the enterprise; because the work performed at the old loca- 
tion was to be discontinued rather than moved; or because the work 
performed at the new location varied significantly from that per- 
formed at the old cne, bargaining would not be required. Second, bar- 
gaining would be required where the relocation was motivated, di- 
rectly or indirectly, by labor costs, but not where it was motivated 
by other factors. Finally, bargaining would not be required where it 
would be futile because the union either could not or would not agree 
to sufficient concessions to change the decision to relocate. Thus, the 
duty to bargain would be limited to “‘relocations that leave the firm 
occupying much the same entrepreneurial position as previously, that 
were taken because of the cost of labor, and that offer a realistic hope 
for a negotiated seitlement."*'® 

The court observed that any relocation satisfying the foregoing cri- 
teria would resemble the subcontracting in Fibreboard in that it 
would not alter the employer's basic operation, a desire to reduce 
labor costs would lie at the base of the decision, and there would be 
some prospect of resolving the relocation dispute within the collec- 
tive-bargaining framework. Thus, the court held, the Board could rea- 
sonably conclude, as required by First National Maintenance, that the 
benefits of bargaining over such decisions outweighed the burdens 
placed on the conduct of the employer's business. 

The court also held that the fact that relocations involve the ex- 
penditure of capital did not require a conclusion that relocations as 
a class are not a mandatory subject of bargaining because many terms 
and conditions of employment, which are plainly mandatory subjects 
of bargaining, such as installation of safety equipment, involve capital 
expenditure, and First National Maintenance did not indicate that all 
decisions involving such expenditure were to be excluded from the 


"Food & Commercial Workers Local 150-A v. NLRB, \ F.4d 24 
"4582 US. 666 (198) 

*379 US. 202 (1964) 

9) F 3d at 31-32 
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realm of mandatory bargaining. In addition, the Board's test did not 
deprive management of the degree of certainty to which First Na- 
tional Maintenance held it was entitled as to when it must bargain 
about decisions of this type. The court observed that First National 
Maintenance *‘does not require that the Board establish standards de- 
void of ambiguity at the margins,’’?° that the Board's test would 
make it clear in most cases whether bargaining over a relocation deci- 
sion was required, and that future adjudications would further narrow 
the remaining areas of uncertainty. 

The court also held that the Board properly applied its new stand- 
ard to the case before it to find that the employer's relocation of its 
hog kill and cut operations was a mandatory subject o1 bargaining. 
The relocation did not result in a basic change in the nature of the 
employer's operation; the slaughtering and processing operations at 
the new plant were the same as those previously carried on at the 
old plant. In addition, it could not be assumed that bargaining would 
have been futile; on prior and subsequent occasions, the union had 
accepted concessions in a vain attempt to keep the plant open, and 
the decision to relocate was made in response, not to a categorical 
rejection of further concessions, but to a demand for disclosure of rel- 
evant financial information. Finally, the court held the Board was 
warranted in applying its new standard retroactively to this case. The 
Board’s decision represented a clarification, rather than a reversal, of 
established doctrine; it closed a ‘‘gap in the law’’?! which First Na- 
tional Maintenance had opened, and in the years between the decision 
in First National Maintenance and the Gecision in this case, a major- 
ity of the Board never embraced any standard wiuch would not have 
required bargaining in this case. 


D. Health Care Unit Issues 


The legislative history of the 1974 amendment to the Act, which 
extends coverage of the Act to nonprofit hospitals, manifests a con- 
cern that the Board prevent an undue proliferation of bargaining units 
at health care facilities. Relying on that legislative history, the Third 
Circuit and certain other courts initially faulted the Board for continu- 
ing to use a traditional community-of-interest analysis in deciding 
whether skilled maintenance units were appropriate in health care fa- 
cilities.2? Responding to that concern, the Board considered the ap- 
propriateness of skilled maintenance units in a rulemaking proceeding 
and, in 1989, concluded that such units were among the eight that, 
except in extraordinary circumstances, were appropriate in acute care 
hospitals. 

As discussed in the 1991 Annual Report (pp. 113-114), the Su- 
preme Court upheld the Board’s new rules generally against the chal- 


id. at 33. 

"id. at 35 

22 St. Vincent's Hospital v. NLRB, S67 F.2d 588 (3d Cir. 1977), NLRB v. West Suburban Hospital, $70 
F.2d 213 (7th Cir. 1978), NLRB v. Mercy Hospital Assn., 606 F.2d 22 (2d Cir. 1979), cert. denied 445 US. 
971 (1980), Allegheny General Hospital v. Ni¢ 8. 608 F.2d 965 (34 Cir. 1979). 
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lenge that they were in conflict with the legislative history admonish- 
ing the Beard to give due consideration to unit proliferation.* 
Among other tiungs, “he Court pointed out that the legislative history 
did not have the fore of law and that the rulemaking proceeding re- 
flected extensive Board consideration of the unit proliferation issue. 

In St. Margaret Memorial Hospital,?* decided in this report year, 
the Third Circuit acknowledged that, in light of the Supreme Court’s 
appro’.al of the Board’s new rules, prior Third Circuit cases holding 
skilled maintenance units inappropriate on the ground that they lead 
to an undue proliferation of bargaining units were no longer binding. 
Accordingly, the Third Circuit upheld the Board’s finding that 18 
skilled maintenance employees constituted an appropriate bargaining 
unit for bargaining. The court also agreed with the Board that the 
hospital's arguments to the contrary did not raise any issue that had 
not already been considered in the Board's rulemaking proceeding.?° 


2° American Hospital Assn. v. NLRB, 499 U.S. 606 (1991) 
24 Si. Margeret Memorial Hospital v. NLRB, 991 F.2d 1146. 
= id. at 1154-1155. 


Vil 
Injunction Litigation 
A. Injunction Litigation Under Section 10(j) 


Section 10(j) of the Act empowers the Board, in its discretion, after 
issuance of an unfair labor practice complaint «gainst an employer or 
a labor organization, to petition a U.S. district court for appropriate, 
temporary injunctive relief or restraining order in aid of the unfair 
a po proceeding, while the case is pending before the 

In fiscal 1993, the Board filed a total of 33 petitions for tem- 
cee relief under the discretionary provisions of Section 10(j): 29 
against employers and 4 against labor organizations. Five cases au- 
thorized in the prior year were also pending at the beginning of the 
year. Of these 38 cases, 17 were either settled or adjusted prior to 
court action. Four cases were withdrawn prior to decision because of 
changed circumstances. Injunctions were granted in eight cases and 
denied in three cases. Five cases remained pending at the end of the 
fiscal year. 

District courts granted injunctions against employers in eight cases 
and none against a labor organization. Among the violations that gave 
rise to the actions against emnloyers were interference with nascent 
organizing campaigns, including several cases where an employer's 
violations precluded a fair election and warranted a remedial bargain- 
ing order based on a union's showing of a majority of authorization 
cards, . withdrawal of recosnition from an incumbent union, and 

*“successor’ " employers refusals to recognize and bargain with an in- 
cumbent union.* 

One case during the year presented a classic ‘‘nip in the bud’” situ- 
ation where the employer's violations threatened to irreparably injure 
a union's nascent organizational campaign.* In Blyer v. SSC Corp.,° 
the court coriciuded that there was reasonable cause to believe that 
during a union’: organizational drive among a group of employees 
performing «snimercial and residential refuse hauling, the employer 
had engaged in unlawful interrogations, placed its employees under 
surveillance, threatened to close its business and terminated 1i em- 
ployees because of their union membership or support. The court 


' See, ¢.g., Kobell v. Paperworkers Union, 965 F.2d 1401 (6th Cir. 1992); Arlook v. Lichtenberg & Co., 
952 F.2d 367 (11th Cir. 1992). 

2 See NLRB v Gissel Packing Co., 395 U.S. 575 (1969). 

*See NLRB v. Burns Security Services, 406 U.S. 272 (1972) 

“See generally Angle v. Sacks, 382 F.2d 655 (10th Cir. 1967). 

*CV-93-2938 (E.D.N.Y.). 
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granted a broad cease-and-desist order, the interim reinstatement of 
the 11 employees to their former positions and work crews, a posting 
of the court’s opinion and order at the employer's facility, and the 
requirement that the employer file an affidavit of compliance with the 
court. 

Among the cases involving remedial Gissel bargaining orders, was 
one which arose in the Fourth Circuit, which has not yet passed on 
the propriety of interim Gissel bargaining orders under Section 10(j).° 
In D'Amico v. Allegany Aggregates,’ a union obtained authorization 
cards from a majority of employees in an appropriate unit during an 
organizational campaign. The district court found reasonable cause to 
believe that the employer engaged in serious violations which pre- 
cluded a fair election under the rationale of Gisse/l. In particular the 
court noted the discriminatory mass layoff of employees which was 
meant to ‘‘send a message of intimidation’’ to all employees who 
would consider union activities. The court concluded the employer 
had demonstrated a willingness to “‘do anything it can get away with 
to defeat the ability of its employees to be represented by the Union 
of their choice’’ and, relying in part on prior decisions of its district,* 
issued an interim remedial bargaining order based on the union’s card 
showing of majority support. 

One case during the period involved an employer's unlawful with- 
drawai of recognition from an incumbent union. In Calatrello v. Inde- 
pendent,’ the court concluded that there was reasonable cause to be- 
lieve that the employer ‘iad unlawtully assisted in the circulation of 
an antiunion petition, threatened employees with reprisals if they did 
not sign the petition, though its supervisors, assisted in soliciting em- 
ployee signatures on the petition, and interrogated employees about 
their union support. The ceuit also concluded that the employer vio- 
lated its bargaining obligation both by obstructive conduct at the bar- 
gaining table, including reneging on items already agreed on, and by 
withdrawing recognition from the union in the absence of a good- 
faith doubt of the union’s majority status. The court concluded that, 
because respondent’s activities were designed to erode support for the 
union, injunctive relief was just and proper to ‘‘return the parties to 
Status quo pending the Board’s proceedings.’’ The court granted, inter 
alia, an affirmative bargaining order in favor of the union and an 
order to reinstate the tentative agreements reached during bargaining 
regarding terms and conditions of employment. 

The Board continued to achieve success in obtaining interim bar- 
gaining orders in successorship situations governed by the Supreme 
Court's decision in Burns.'° In Sharp v. Flame Metals Processing 


* See, e.g., Asseo v. Pan American Grain Co., 80S F.2d 23 (ist Cir. 1986), Kaynard v. MMIC, Inc., 734 
F.2d 950 (2d Cir. 1984), Levine v. C & W Mining Co., 610 F.2d 432 (6th Cir. 1979). 

Civil Action No. MJG-92-2342 (D.Md.). 

*See D'Amico v. Cox Creek Refining Co., 719 F Supp. 403 (D.Md.1989), Smith v. Old Angus, 82 LRRM 
2930 (D.Md.1973). 

*Case No. 5:92CV2643 (N.D.Ohio East. Div.). 

'° See, e.g.. Watson v. Moeller Rubber Producis, 792 F Supp. 1459 (N.D.Miss.1992), discussed in the 1992 
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Corp.,'' the court granted an interim bargaining order to “‘preserve 
the status quo”’ and to prevent the “‘real danger of further erosion 
[of union support] if the Union continues to have no voice in ongoing 
discipline and grievance matters."" Similarly, in Frye v. 
Wilson Tree Co.,’* the court granted an interim bargaining order 
against an alleged Burns successor as well as an interim reinstatement 
order for several employees who were allegedly not offered jobs by 
the successor because of their union membership or support. 

Finally, one case during the year involved civil contempt of a 10(j) 
decree. In Frye v. Seminole Intermodal Transport,'* the district court 
had ordered a respondent to reopen a closed terminal, to transfer back 
to the reopened terminal work that had been reassigned to another ter- 
minal, and to reinstate the drivers who had been terminated on the 
closing of the terminal. Over 2 months passed before any driver was 
reinstated. In a supplemental proceeding, the district court concluded 
that this was “‘clear and convincing’’ evidence that the employer had 
not promptly complied with the terms of the 10(j) decree,'* and 
found the employer in civil contempt of the injunction. Inter alia, the 
court granted the affected employees compensatory damages of 30 
days’ backpay and further granted the Board access to those employer 
payroll records and shipping documents necessary either to compute 
backpay or to monitor compliance with the 10(j) decree. 

Three appellate court decisions on 10(j) matters, which issued in 
the fiscal year, are noteworthy. First, in Miller v. California Pacific 
Medical Center,'* a case described in the 1992 Annual Report, a 
panel of the Ninth Circuit vacated the district court’s injunction on 
the view that the district court had applied an erroneous legal stand- 
ard in evaluating the propriety of interim relief. Consistent with the 
circuit’s decisions in Aguayo v. Tomco Carburetor Co.,'© and Scott 
v. El Farra Enterprises,'” the district court had considered whether 
there was ‘“‘reasonable cause’ to believe the violations alleged had 
occurred and whether interim relief was ‘“‘just and proper’’ to avoid 
frustrating the remedial purposes of the Act. The appellate panel held 
that the “‘just and proper’’ standard of Section 10(j) requires tradi- 
tional balancing of the equities, including likelihood of success on the 
merits. It concluded that ‘‘reasonable cause’’ goes ‘‘only to the matu- 
rity of the proof supporting the Board's decision to seek an injunc- 
tion.’’'® The Board sought rehearing with suggestion for rehearing en 
banc, which was granted by the Ninth Circuit. Rehearing en banc was 
pending at the end of the fiscal year. 


"Civ. No. 492-795 (D.Minn. 4th Div.). 

' Civil Action No. 2:92-0867 (S.D.W.Va. Charleston Div.) 

'° 141 LRRM 2265 (S.D.Ohio 1992), discussed in the 1992 Annual Report. 
'*See generally Maness v. Meyers, 419 U.S. 449, 458 (1975). 

991 F.2d 536. 

853 F.2d 744 (1988). 

'7863 F.2d. 670 (1988) 

"991 F.2d at 543 
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The second case, Frye v. Hospital Employees District 1199,'° also 
described in the 1992 Annual Report, involved picket line misconduct 


that the 
just and proper."’?' This statement, the court concluded, gave the dis- 
trict court "explicit authority to grant whatever relief it deemed ap- 


court. Given * concem health care institutions, and the 
specific facts of the case before it. the panel concluded that the limi- 
tations on the picketing activities placed by the district court were 
proper and affirmed the lower court's supplemental order with the no- 
tation that ‘‘the district court may re-examine the underlying issues 
to determine the extent to which the relief ordered is still nec- 


curred; the district court addressed only whether interim relief was 
just and proper. It found that the record supported the Regional Di- 


egregious’’ unfair labor practices. 
pany’s threats of future violations and the passage of time ‘“‘would 
continue to undermine union support if this court did not issue an in- 
terim bargaining order.’’*° Accordingly, it an interim bargain- 
ing order, concluding that the company’s bt ‘*in having to bar- 
gain in good faith does not exceed the harm which the current situa- 


9 F.2d 141 (6th Cir) 

id « 143 

"id at 144 

22 Thid. 

id. at 145 

24993 F 2d 877 (mem.) 

** 823 F Supp. 249 (D.N.J.1992) 
2* id. at 253 
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tion creates for the perception of the remedial powers of the Board 
and the effectuation of the purposes of the Act.”’ 

Of particular note is the district court’s admission of the testimony 
of the union business agent recounting statements employees made to 
her expressing fear of employer retaliation. The court found the state- 
ments admissible under Federal Rule of Evidence 803(3) to show the 
declarant’s then-existing state of mind. The court found the state- 
ments admissible to prove that employees ‘‘in fact feared retaliation 
but not to prove what caused the declarant’s state of mind.’’** 


B. Injunction Litigation Under Section 10(1) 


Section 10(1) imposes a mandatory duty on the Board to petition 
for ‘‘appropriate injunctive relief’ against a labor organization or its 
agent charged with a violation of Section 8(b)(4)(A), (B), and (C),?° 
or Section 8(b)(7),°° and against an employer or union charged with 
a violation of Section 8(e),°' whenever the General Counsel's inves- 
tigation reveals ‘‘reasonable cause to believe that such charge is true 
and a complaint should issue.”’ In cases arising under Section 8(b)(7), 
however, a district court injunction may not be sought if a charge 
under Section 8(a)(2) of the Act has been filed alleging that the em- 
ployer had dominated or interfered with the formation or administra- 
tion of a labor organization and, after investigation, there is ‘‘reason- 
able cause to believe such c is true and that a int should 
issue.’ Section 10(1) also provides that its provisions shall be applica- 
ble, “‘where such relief is appropriate,’ to threats or other coercive 
conduct in support of jurisdictional disputes under Section 8(b)(4)(D) 
of the Act.*? In addition, under Section 10(1) a temporary restraining 
ee ee ee ee ee 
cbtained, without notice to the respondent, on a showing that ‘‘sub- 
stantial and irreparable injury to the charging party will be unavoid- 
able’’ unless immediate injunctive relief is granted. Such ex parte re- 
lief, however, may not extend beyond 5 days. 

In this report period, the Board filed 45 petitions for injunctions 
under Section 10(1). Of the total caseload, comprised of this number 
together with 5 cases pending at the beginning of the period, 10 cases 
were settled, 5 were dismissed, 2 continued in an inactive status, 7 


2” The court, however, refused to reinstate approximately six discriminatees because of ‘disputed questions 
related to reinstatement of those employees."’ 823 F Supp. at 253. 

7° 823 F Supp. at 252 fn. 2. 

* Sec. B(b)(4)(A), (B), and (C), as enacted by the Labor Management Relations Act of 1947, prohibited 
certain types of secondary strikes and boycotts, strikes to compel employers or self-employed persons to join 
labor or employer organizations, and strikes against Board certifications of bargaining representatives. These 
provisions were enlarged by the 1959 amendments of the Act (Title VII of Labor Management-Reporting 
and Disclosure Act) to prohibit not only strikes and the inducement of work stoppages for these objecis but 
also to proscribe threats, coercion, and resu.aimt addressed to employers for these objects, and to prohibit con- 
duct of this nature where an object was to compel an employer to enter into a hot cargo agreement declared 
unlawful in another section of the Act, Sec. 8(e). 

Sec. &(bX7), incorporated in the Act by the 1959 amendments. makes organizational or recognitional 
picketing under certain circumstances an unfair labor practice . 

*! Sec. B(e), also incorporated in the Act by the 1959 arr endments, makes hot cars> agreements unlawful 
and unenforceable, with certain exceptions for the constructic.: and garment industries. 

" Sec. 8(bX4)(D) was enacted as part of the Labor Management Relations Act of 1947. 
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were withdrawn, and 5 were pending court action at the close of the 
report year. During this period, 23 petitions went to final order, the 
courts granting injunctions in 2! cases and denying them in 2 cases. 
Injuncts were issued in 10 cases secondary boycott ac- 
tion proscribed by Section 8(b)(4)(B), as as in instances involv- 
*ng a violation of Section 8(b)(4)(A), which proscribes certain con- 
ee ee ee Injunc- 
tions were granted in 3 cases | junsdictional 

lation of Section 8(b)4)(D). Injunctions were also issued in three 
cases 


recognitional 

Two appellate decisions dealing with Section 10(l), decided during 
the fiscal year, are of interest. In one, Kinney v. 
Engineers Local 150,°° the Seventh Circuit affirmed a district court 
ee eee ee 
employees who crossed a picket line to work wipe ae 
pending the Board's order. The court addressed the to be 


language courts to grant relief that is *‘just 
and proper’’ is identical in both ion 10(j) and (1), the court held 
that the traditional i standards under Pioneer Press 


The court rejected the Board's alternative contention that 10(j) and 
10(1) cases should be under the so-called public interest test, 

ied in cases as Federal Trade Commission v. Elders 
rain,*® and Federal Trade Commission v. World Travel Vacation 
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did wok went 00 cond a mlstsbon eignal to disuict conte “to sclax 


994 F.2d 1271 

“*@8) F.2d 485 (1989) 

SoS F.2d a 1276. 

© 868 F.2d 901 (7th Cir. 1989) 
°° 861 F.2d 1020 (7th Cr 1988). 


myunction 
likelihood of success on the merits and no adequate remedy at law and irreparable injury. See, for example, 
Abbon Laboratories v. Mead Johnson & Co., 79) F.2d 6, 11-12 (th Cir. 1992), Roland Machinery Co. 
v. Dresser Industries, 743 F.2d 380, 378-388 (7th Cir. 1984), cited with approval in Kinney v. Operating 
Engineers Local 150, 994 F 24 wm 1275 fm. 5 
994 F.2d at 1277. 
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a domestic labor organization. The court held the umion 
‘immunize’ its conduct from the reach of the Act simply by acting 
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In F.D.P., the Board had been unable to collect on a backpay judg- 
ment against a defunct respondent, but subsequently learned that the 
respondent was operating through an alter ego corporation (EDP). 
When EDP claimed inability to pay the backpay owed, the Board in- 
Stituied contempt proceedings in the court of appeals against the new 
entity, and commenced a collection proceeding in district court under 
the FDCPA, seeking a prejudgment writ of garnishment against an 
account receivable owned by EDP, pending disposition of the Board’s 
contempt petition. Subsequently, the district court issued a prejudg- 
ment writ freezing the account receivable, and EDP moved to dis- 
solve the writ. EDP contended that because the proceeds of the back- 
pay judgment were to be distributed to private citizens (i.e., the 
discriminatees), the backpay obligation was not a debt ‘‘owing to the 
United States’’ under the FDCPA. 

The district court denied EDP’s motion, and in a 2-1 decision, the 
Second Circuit affirmed. Citing early Supreme Court precedent, the 
court pointed out that in granting appropriate relief from unfair labor 
practices, the Board acts in the public interest and is the ‘‘only entity 
allowed to enforce the relief ordered . . . .’’? The court said that it 
is *‘precisely because the Board acts in the public’s interest and not 
those of private individuals that persuades us that the backpay award 
sought by the Board may be considered a debt to the United States 
under the FDCPA.’’* The court went on to find that the purposes un- 
derlying the FDCPA were served by this result: ‘‘Effective debt col- 
lection by the government is not only io fill the public coffers and 
lower the federal budget; we should also consider the importance of 
effective collection as a necessary tool for enforcement of the federal 
labor laws.’*4 

Finally, the court rejected the contention that a contrary result was 
required by Nathanson, Trustee v. NLRB, in which the Supreme 
Court held that the Board's unsecured claim for backpay was not en- 
titled to priority in bankruptcy because it was not a debt due the Unit- 
ed States within the meaning of the priority provisions of the Bank- 
ruptcy Act. As the Second Circuit explained, however, the Supreme 
Court ‘‘did hold [in Nathanson] that the Board is a creditor because 
the backpay order is a ‘debt, demand, or claim provable in bank- 
ruptcy,’’’ and the ‘‘reasons for not granting the Board the same prior- 
ity as other debts owing to the United States are different from the 
Court’s reasons for holding that a backpay award is a debt to the 
Board.’*® In the court's vierv, ‘‘[iJt is for precisely this difference that 
. . . Nathanson \end{s}] support for our decision that a backpay award 
is a debt owing to the United States under the FDCPA."*’ 

In two other proceedings, the Board obtained unusual pendente lite 
relief to protect its ultimate recovery of backpay against recalcitrant 


?Id. at 955 

* Ibid. 

* Tid. 

°344 U.S. 25 (1952) 

°6 F.3d a 955, quoting 344 US. at 27-28 
76 F.3d at 955 
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respondents. In one proceeding, R.E.C. Corp.,.® backpay had been liq- 
uidated, and after the respondent claimed that it was unable to com- 
ply with the court’s judgment enforcing the Board’s supplemental 
order, the Region conducted an investigation, which revealed that the 
respondent’s sole shareholder may have been secreting assets by di- 
verting funds to three corporate entities ostensibly owned by members 
of his immediate family. The Board then filed a contempt proceeding 
naming as additiona’ respondents the sole shareholder and all three 
of the previously unnamed family entities. That same day, the Board 
filed a motion for an asset freeze order directed to the shareholder 
and all the corporate entities. The Board also took the exceptional 
step of asking the court to rule on its motion ex parte, alleging in 
its motion papers that there was a ‘‘virtual certainty’’ that the assets 
of the newly named persons and entities ‘‘will be secreted if [re- 
spondent’s shareholder] receives notice of this motion.’’ After the 
Board’s ex parte motion was granted by the Second Circuit and 
served on respondents, a settlement was reached with the Board pur- 
suant to which respondents paid $300,000 in backpay and interest, 
representing virtually all the amounts due under the Board’s Supple- 
mental Order. 

In Apex Decorating Co.,? the Board obtained another unusual form 
of pendente lite relief, this time from the Fourth Circuit. In this case. 
the Board had issued a make-whole order that had been enforced, but 
before backpay could be liquidated, the Region uncovered evidence 
that respondent may have been siphoning assets to other, newly cre- 
ated entities that appear:d to be mere alter egos of the named re- 
spondents. On the Board's motion, the Fourth Circuit issued an asset- 
freeze orde~ directed to several family members and their various en- 
terprises that required them to place in escrow any amounts received 
that were in excess of what was necessary to cover ‘‘reasonable and 
necessary’’ business expenses. When the Region’s subsequent inves- 
tigation revealed numerous apparent violations of this order, the 
Board returned to court with an emergency motion seeking to compel 
certain family members to immediately deposit $147,000 in the reg- 
istry of the district court, which was the amount the Board alleged 
should have been placed in escrow pursuant to the earlier order, and 
to compel the corporate respondents henceforth to pay into the reg- 
istry 10 percent of their gross monthly income. This motion was 
granted by the court in an unpublished order. Shortly thereafter, the 
respondents entered into a settlement which liquidated backpay at 
$300,000 and provided that several individual family members, in ad- 
dition to the corporate respondents, would be personally liable for 
backpay, which was to be paid in five equal installments. 


* The Board's Supplemental Decision and Order was unpublished. The underlying Decision and Order are 
reported at 296 NLRB 1293 (1989), enfd. mem. No. 91-4190 (2d Cir). 
9275 NLRB 1459 (1985), enfd. mem. No. 86-2558 (4th Cir.). 
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IX 
Special Litigation 
A. Litigation Under the Freedom of Information Act 


In Gallant v. NLRB,' the United States District Court for the Dis- 
trict of Columbia granted summary judgment to the Board and dis- 
missed Gallant’s effort under FOIA to obtain copies of correspond- 
ence retained by a former Board Member, and copies of fax logs list- 
ing the recipients of some of that correspondence. The Board Member 
had sent correspondence in support of renomination to the Board after 
one term as a Board Member had expired. The court found that the 
correspondence did not constitute ‘‘agency records’’ under the FOIA, 
and thus were not subject to the FOIA. The court found that the effort 
to retain a job, even with a public agency, was a person’s own busi- 
ness. The court also found that the Board Member did not intend to 
relinquish control of the documents, that Agency personnel did not 
rely on the correspondence in their work, and that the correspondence 
was not integrated into the Agency’s record system or files. As a re- 
sult, the correspondence was found to be personal, rather than Agency 
records. The court also examined whether names of recipients of such 
correspondence listed on a fax log were exempt from disclosure pur- 
suant to § U.S.C. §552(b)(6). The court found that the documents fell 
within Exemption 6, which applies to ‘‘personnel and medical files 
and similar files the disclosure of which would constitute a clearly 
unwarranted invasion of personal privacy.’’ The court found that the 
disclosure of individual names must be subject to balancing the public 
gain against the private harm that would result from disclosure. The 
court held that, in these circumstances, the mere release of an individ- 
ual’s name implicates important privacy interests. On the other hand, 
the court found that Gallant had failed to show any compelling need 
for public knowledge of these individuals’ names. As a result, the 
court found that the names on the fax log were not subject to com- 
pelled disclosure. 


' No. 92-0873 (D.D.C.). 
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B. Litigation Involving Intervention in Suits Under 
Section 301 


In Sheet Metal Workers Local 66 v. Western Furnaces,’ a union 
brought a Section 301 action against a member of a multiemployer 
association to enforce an arbitration award relating to the terms for 
renewal of a collective-bargaining agreement between the union and 
the association. The ‘oard moved to intervene and to stay the district 
court proceedings pending resolution of a pending unfair labor prac- 
tice case, in which the General Counsel had c that the union 
violated the Act by refusing to bargain directly with the employer for 
a new collective-bargaining agreement after the ye he s timely 
withdrawal from the association’s bargaining unit. The court granted 
both Board motions. The court first held that the Board was entitled 
to intervene to protect its jurisdictional integrity and to avoid the risk 
of conflicting court and agency decisions. The court then concluded 
that a stay of proceedings was appropriate because the Section 301 
action was ‘‘inextricably bound up’’ with the (8)(b)(3) issue before 
the Board, the Board's decision would have preclusive effect on the 
court, and the employer had brought its unfair labor practice charge 
prior to the union’s initiation of the Section 301 action. 

In Plumbers Local 577 v. Ross Bros. Construction Co.,° a union 
filed a Section 301 suit alleging that several employers had breached 
a collective-bargaining agreement by not adhering to its wage and 
benefit provisions. The union also had filed an unfair labor practice 
charge alleging that the same employers violated Sections 8(a)(1) and 
(5) and 8(d) of the Act by repudiating the agreement's wage and ben- 
efit provisions. The Board moved to intervene and to stay the district 
court proceedings pending resolution of the unfair labor practice case. 
Though acknowledging that the Board had met all other prerequisites 
to intervention, the court denied the Board’s motion to intervene, 
holding that its application was untimely because the court case was 
less than 2 months from trial, and because a stay of proceedings at 
that time would have substantially prejudiced the employer, which 
was entitled to prompt judicial resolution of the counterclaims it had 
asserted against the union. 


C. Litigation Involving the Board’s Jurisdiction 


Schweitzer v. Teamsters Locul 215* arose out of a rivalry between 
two AFL-CIO affiliates—Local 399 of the ILGWU and Local 215 
of the IBT. Six employees of T.J. Maxx sought to mandamus the 
Board to certify Local 215 of the IBT as the bargaining representative 
of the approximate 1200 employee unit at T.J. Maxx’s Evansville, In- 
diana distribution center, despite the fact that TJ. Maxx had volun- 
tarily recognized Local 399 of the ILGWU in 1986. Three years after 


2143 LRRM 2227, No. C92-5472Z (W.D. Wash.). 
* No. C2-92-705 (S$.D. Ohio), appeal pending No. 93-3895 (6th Cir.) 
*$_D. Ind. No. EV 93-46C 
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the voluntary recognition, Local 215 filed an election petition, which 
the Board initially deferred processing due to the ILGWU’s invoca- 
tion of a provision of the AFL-CIO constitution providing for an um- 
pire’s prompt Cetermination when two AFL-CIO affiliates are vying 
for representa’ on of the same unit. Despite the fact that the i 
found that Local 215’s actions were in violation of the O 
constitution, and the AFL-CIO’s executive board sustained that rul- 
ing, Local 215 continued seeking to represent the employees. As a 
result, it was threatened first with being placed ‘‘under sanction’’ by 
the IBT, and then with trusteeship. When Local 215 continued to pur- 
sue its election petition, the Board processed the petition and con- 
ducted an election. After Local 215 received a majority of the votes 
cast, ILGWU filed objections to the conduct of the election, which 
resulted in a lengthy hearing over a 6-month period. While the hear- 
ing officer's recommended findings of fact and conclusions of law 
were pending review before the Board, Local 215 requested that its 
petition to represent the TJ. Maxx employees be withdrawn due to 
the threat of trusteeship. The Board accepted Local 215’s request that 
its representation case petition be withdrawn. The plaintiffs then 
asked the court to enjoin the Board from granting Local 215’s with- 
drawal and to mandate that the Board certify Local 215 as the bar- 
gaining representative. The court granted the Board’s motion to dis- 
miss on the grounds that it was “‘totally without jurisdiction to ad- 
dress those pleas’’ as the certification of ‘‘an election rests solely 
within the sound discretion of the NLRB,”’ and can be reviewed only 
when ‘“‘there has been a violation of clear and specific statutory direc- 
tive’’ as set forth in Leedom v. Kyne.° There was no violation of stat- 
utory directive by the Board’s processing of an election petition, or 
by its acceding to the clear, unequivocal request for withdrawal. Be- 
cause the court found no proper basis for subject matter jurisdiction, 
it dismissed the complaint. 

In NLRB v. State of Illinois Department of Employment Security,® 
the Seventh Circuit affirmed th district court’s order granting the 
Board’s request for preliminary and permanent injunction and for de- 
claratory judgment. The court found that section 900D of the State 
of Illinois Unemployment Insurance Act’ is preempted by the NLRA. 
Section 900D provides, inter alia, that Government agency backpay 
awards are to be paid to individuals by check made payable jointly 
to the individual and the director of the Department of Employment 
Security (IDES), where the individual received unemployment com- 
pensation for the same period of time covered by the backpay award. 
The Board objected to the practice because joint payee checks in- 
fringe on the Board’s exclusive jurisdiction to remedy unfair labor 
practices. Relying on San Diego Building Trades Council v. 
Garmon,® the court agreed with the Board's position that section 


5358 U.S. 184, 190 (1958) 

*988 F.2d 735. 

71. Rev. Stat., ch. 48 par. 490D (1989). 
*359 U.S. 236 (1959). 
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900D’s method of recouping unemployment benefits interferes with 
the Board's mission to remedy unfair labor disputes. The court found 
inapplicable either of two exceptions to Garmon preemption. The ac- 
tivity regulated is not * ‘merely a peripheral concern to the Act’’ be- 
cause “the Board’s broad authority to remedy unfair labor 
is central to its purpose.’’? The issuance of joint payee checks also 
is not ‘‘related to any conduct touching ‘interests so deeply rooted 
in local feeling that preemption cannot be inferred absent compelling 
congressional direction."’’'® The court also found icable cases 
cited by IDES involving state unemploymeni statutes not to be 
by the NLRA. The court found, inter alia, that those cases 
stand for the proposition that * ‘states have discretion to grant or deny 
unemployment compensation to striking workers.’’'' However, the 
court found that this does not mean that States can interfere with the 


NLRB's authority to remedy unfair labor practices backpay 
awards to injured employees. The court noted that is free to 
recoup benefits paid to employees, “‘but its collection efforts must be 
independent of the Boaid’s order to the offending "12 Be- 


cause the Board decided that the employer in issue in case en- 
aged in conduct ibited by Section 8, the court found that the 
= is ousted of all jurisdiction. 


D. Litigation Under the Bankruptcy Code 


In Kapernekas v. Continental Airlines,'* Continental employee Gus 
Kapernekas was awarded reinstatement and backpay by the Illinois 
Department of Human Relations, which decision was enforced by the 
State court in 1992. Meanwhile, in 1990, Continental filed a petition 
for relief under 11 of the Bankruptcy Code. Subsequently, 
Kapernekas requested administrative priority for lost wages and bene- 
fits for his backpay accruing postpetition. After the bankruptcy court 
denied Kapernekas’ claim for postpetition priority, he the 
dispute to the District Court for the District of Delaware. Board 
filed an amicus curiae brief supporting Kapernekas’ position that vic- 


tims of discrimination are entitled to pop nied py J for back- 
pay accruing postpetition. The district court the judgment of 
the y court. The district court held that ‘‘Section 
503(b)(1)(A) clearly requires that for wage claims to qualify for ad- 
ministrative priority status, a service must have been rendered to the 
estate post petition. Since Kapernekas did not render any service to 
the estate for the time in question, his claim does not meet the criteria 
required of wages under 503(b)(1)(A).""'* The court noted that the 
bankruptcy code provides for a lower priority for wages actually 
earned within 90 days preceding the petition, and observed that the 


°ORE F.2d at 739 

id. (quoting Talbot v. Robert Matthews Distributing Co., 961 F.2d 654, 660-61 (7th Cir. 1992)) 
' O88 F.2d at 740 

id. at 739 

'* 148 BR. 207 (D Del) 

“Id. mt 212 
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code does not afford all backpay claims equal status. It refused to 
grant a higher priority to the postpetition claim of Kapernekas for 
time when he did not work compared to wage claims of employees 
who did work prepetition. The district court further held that 
Kapernekas’ claim does not fall within the Supreme Court’s decision 
in Reading Co. v. Brown,'* which granted administrative priority to 
claims without requiring a benefit to the estate. The district court 
found that ‘‘[t}he Reading analysis requires a post-petition action 
causing harm, such as a violation of a statute or a tort. . . . While 
appellant and the NLRB attempt to characterize Continental's failure 
to reinstate Kapernekas before exhausting their right to appeal, as a 
post-petition violation of the Illinois Human Rights Act . . . Con- 
tinental’s failure to reinstate Kapernekas . . . was in fact nothing 
more than Continental's legitimate use of the ‘natural appellate proc- 
ess’. . . .’’'© Finally, the court noted that Kapernekas and the Board 
had made c lling azguments that the denial of priority in this case 
may threaten effectiveness of the Board’s broad remedial powers. 
Nonetheless, the court concluded that the potential threat to the Board 

ted a clash of the public policies underlining the NLRA and 
the bankruptcy code, which must be resolved by the legislature, not 
the judiciary. 


S391 US. 471 (1968). 
148 BR. at 214. 
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APPENDIX 


GLOSSARY OF TERMS USED IN STATISTICAL TABLES 
The definipons of terms contained im this glossary are not intended for general application 
but are specifically directed toward increasing comprehension of the statistical tables that 
follow. Thus the definynons are keyed directly to the terms used in such tables. 


Advisory Opinion Cases 


Annual Report of the National Labor Reistions Bostd 
referring to 
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A certification of the results of an election is issued by the Regional Director or the 


exclusive bargaining representative by < 


Board. If a union has been designated as 
majority of the employees, a certification of representative is issued. If no union has 
received a majorty vote, a certification of results of clecnon is issued. 
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Election, Directed 


Board-Directed 
An election conducted by the Regional Director pursuant to a decision and direction 
of election by the Board. Postelection rulings are made by the Kegional Director or 
by the Board. 


Regional Director-Directed 
An election conducted by the Regional Director pursuan: to a decision and direction 
of election issued by the Regional Director after a hearing. Postelection rulings are made 
by the “egional Director or by the Board. 


Election, Expedited 


An election conducted by the Regional Director pursuant to a petition filed within 30 
days of the commencement of picketing in a situation in wich a meritorious 8(b);7)(C) 
charge has been filed. The election is conducted unzcz prority conditions and without 
a hearing unless the Regional Director believes the procesding raises questions which 
cannot be decided without a hearing. 


Postelection rulings on objections and/or challenges are made by the Regional Director 
and are final and binding unless the Board grants an appeal on application by one 
of the parties. 


Election, Rerun 


An election held after an initial election has been set aside either by the Regional Director 
or by the Board. 


Informal Agreement (in unfair labor practice cases) 


A written agreement entered into between the party charged with committing an unfair 
labor practice, the Regional Director, and (in most cases) the charging party requiring 
the charged party to take certain specific remedial action as a basis for the closing 
of the case. Cases closed in this manner are included in ‘‘adjusted"’ cases. 


Injunction Petitions 


Petitions filed by the Board with respective U.S. district courts for injunctive relief under 
Section 10(j) or Section 10(e) of the Act pending hearing and adjudication of unfair 
labor practice charges before the Board. Also, petitions filed with the U.S. court of 
appeals under Section 10(e) of the Act. 


Jurisdictional Disputes 


Controversies between unions or groupings of employees as to which employees will 
perform specific ork. Cases involving jurisdictional disputes are received by the Board 
through the filing of charges alleging a violation of Section 8(b)(4)(D). They are initially 
processed under Section 10(k) of the Act which is concemed with the determination 
of the jurisdictional dispute itseif rather than with a finding as to whether an unfair 
labor practice has been committed. Therefore, the failure of a party to comply with 
the Board's determination of dispute is the basis for the issuance of an unfair labor 
practice complaint and the processing of the case through usual unfair labor practice 


procedures. 


Objections 
Any party to an election may file objections alleging that either the conduct of the 
election or the conduct of a party to the election failed to meet the Board's standards. 
An election will be set aside if eligible employee-voters have not been given an adequate 
opportunity to cast their ballots, in secrecy and without hindrance from fear or other 
interference with the expression of their free choice. 
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Petition 


of Cases.”" 


Proceeding 
One or more cases included in a single litigated action. A “‘proceeding’’ may be a 
combination of C and R cases consolidated for the purpose of hearing. 


Representation Cases 
This term applies to cases bearing the alphabetical designations RC, RM , or RD. (See 
“*R Cases"’ under ‘‘Types of Cases,”’ this glossary, for specific definitions of these terms.) 
All three types of cases are included in the term ‘‘representation’’ which deals generally 
with the problem of which union, if any, Oe a ae 5 a 
their employer. The cases are intitated by the filing of petition by a union, an employer, 
or a group of employees. 


Representation Election 
An election by secret ballot conducted by the Board among the employees in an appropriate 
collective-bargaining unit to determine whether the employees wish to be represented 
by a particular labor organization for purposes of collective b-rgaining. The tables nerein 
reflect only final elections which result in the issuance of a c tification of representative 
if a union is chosen, or a certification of results if the majority has voted for “‘no 


Situation 
One or more unfair labor practice cases involving the same factual situation. These cases 
are processed as a single unit of work. A situation may include one or more CA cases, 
a combination of CA and CB cases, or combination of other types of C cases. It does 
not include representation cases. 


Types of Cases 
General: 


Letter designations are given to all cases depending upon the subsection of the 
Act allegedly violated or otherwise describing the general nature of each case. 
Each of the letter designations appearing below is descriptive of the case it is 
associated with. 


C Cases (unfair labor practice cases) 
A case number which contains the first letter designation C, in combination with 


another letter, i.c., CA, CB, etc., indicates that it involves a charge that an unfair 
labor practice has been committed in violation of one or more subsections of Sec- 


tion 8. 

CA: 
A charge that an employer has committed unfair labor practices in violation of Sec- 
tion 8(a)(1), (2°. (3), (4), or (5), or any combination thereof. 

CB: 
A charge that a labor organization has committed unfair labor practices in violation 
of Section 8(b)(1), (2), (3), (5), or (6), or any combination thereof. 

cc 


A charge that a labor organization has committed unfair labor practices in violation 
of Section 8(b)(4)(i) and/or (A), (B), or (C), or any combination thereof. 
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CD: 
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A charge that a labor organization has committed an unfair labor practice in viola- 
tion of Section 8(6)(4)(i) or (ii)(D). Preliminary cctions under Section 10(k) for the 
determination of jurisdictional disputes are processed as CD cases. (See **Junsdic- 
tional Disputes’* in this glossary.) 


A charge that either a labor cvganization or an employer, or both jointly, have com- 
mitte.; an unfair labor practice in violation of Section 8(e). 


A charge that a labor organization has committed unfair labor practices in violation 
of Section 8(g). 


A charge that a labor organization has committed unfair labor practices in violation 
of Section 8(b)(7)(A), (B), or (C), or any combination thereof. 


R Cases (representation cases) 


RC: 


RD: 


RM: 


A case number which contains the first letter designation R, in combination with 
another letter, i.c., RC, RD, RM, indicates that it is a petition for investigation and 
determination of a question concerning representation of employees, filed under 
Section 9c) of the act. 


A peution filed by a iabor organization or an employee alleging that a question 
concerning representation has arisen and seeking an election for determination of 
a collective-bargaining representative. 


A petition filed by employees alleging that the union previousiy certified or cur- 
rently recognized by the employer as their collective-bargaining representative no 
longer represents a majority of the employees in the appropriate unit and secking 
an election to determine this. 


A petition filed by an employer alleging that a question conceming representation 
has arisen and seeking an election for the determination of a collective-bargaining 


representative. 


Other Cases 


AC: 


AO: 


uc. 


(Amendment of Certification cases): A petition filed by a labor organization or an 
employer for amendment of an existing certification to reflect changed cir- 
cumstances, such as changes in the name or affiliation of the labor organization 
involved or in the name or location of the employer involved. 


(Advisory Opinion cases): As distinguished from the other types of cases described 
above, which are filed in and processed by Regional Offices of the Board, AO or 
“advisory opinion’’ cases are filed directly with the Board in Washington and seek 
a determination as to whether the Board would or would not assert jurisdiction, 
in any given situation on the basis of its current standards over the party or parties 
to a proceeding pending before a state or territorial agency or a court. (See subpart 
H of the Board's Rules and Regulations, Series 8, as amended.) 


(Unit Clarification cases): A petition filed by a labor organization or an employer 
seeking a determinaiton as to whether certain classification of employees should 
or should not be inclucled within a presently existing bargaining unit. 
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(Union Deauthorization case): A petition filed by employees pursuant to Section 
9(e)(1) requesting that the Board conduct a referendum to determine whether a 
union’s authority to enter into a union-shop contract sould be rescinded. 


UD Cases 
See ‘‘Other Cases—UD"’ under **Types of Cases.”” 


Unfair Labor Practice Cases 
See *“C Cases’’ under *“Types of Cases.”’ 


Union Deauthorization Cases 
See ‘Other Cases—UD"’ under **Types of Cases.”’ 


Union-Shop Agreement 
An agreement between an employer and a labor organization which requires membership 
in the union as a condition of employment on or after the 30th day following (1) the 
beginning of such employment or (2) the effective date of the agreement, whichever 
is the later. 


Unit, Appropriate Bargaining 


A grouping of employees in a plant, firm, or industry recognized by the employer, agreed 
upon by the parties to a case, or designated by the Board or its Regional Director, 
as appropriate for the purposes of collective bargaining. 


Valid Vote 
A secret ballot on which the choice of the voter is clearly shown. 


Withdrawn Cases 


Cases are closed as ‘‘withdrawn'’ when the charging party or petitioner, for whatever 
reasons, requests withdrawal or the charge of the petition and such request is approved. 
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Readers are encouraged to communicate with the Agency as to questions on the tables by 
writing to the Office of the Executive Secretary, National Labor Relations Board, 1099 14th 


Street, NW., Washington, D.C. 20570. 
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Table 1.—Total Cases Received, Closed, and Pending, Fiscal Year 1993' 
Identificanon of filing party 
Total AFL- Other Other - 
unions | unions | unions 
All cases 
Pending October |, 1992 *2705S | 14371 1.129 1,187 8.549 1849 
Received fiscal 1993 0322) 4! 1,147 1398) «(14,719 2.647 
On docket fiscal 1993 67,377 | 34,782 2.276 2555 | 23.268 4.49% 
Closed fiscal 1993 39987} 20,037 1,146 iS} 14,737 2.722 
Pending Sepremier 30, 1993 _........ 27,390) 14,745 1130 1,210 6,531 1,774 
Unfair labor practice cases? 
Pending October 1, 1992 *23,610| 11,945 1029 978 8,038 1,620 
Received fiscal 1993 33,744/ 15,901 van 1019] 13,587 2319 
On docket fiscal 1993 _....... _ 57.354) 27,846 i977 1997} 21,595 3,939 
Closed fiscal 1993 32855} 15017 var 970; 13,534 2,386 
Pending Sepeember 30. | 99? 2449) 12829 1,029 i027 8,061 1,553 
Representanon cases’ 
Pending October 1, 1992 "3.211 2,352 ve 162 456 147 
Received fiscal 1993 6.140 4.337 181 33S 1,056 231 
On docket fiscal 1993 9,351 6.689 275 o” 1,$12 378 
Closed fiscal 1993 _. 6.797 aan 179 332 1,095 253 
Pending September 30, 1993 2.644 184) 9 165 417 125 
Unmion-shop deauthorizanon cases 
Pending October |. 1992 °$$ — — a ss — 
Received fiscal 1993 eee 106 oe -—— — 106 — 
On docket fiscal 1993 ......... 16] aaa —- ae 161 — 
yy 108 — — —- 108 — 
Pending Sepeemher 30, 1993 $3 —_— —_— a s3 — 
Amendment of cerufication cases 
Pending October 1, 1992 12 $ 1 3 0 3 
UU 19 7 $ 2 0 $ 
On docket fiscal 1993 uN 12 6 $ 0 & 
Closed fiscal 1993 ... 22 * $ 2 0 7 
Pending Seprember 30. 199) 9 4 1 3 0 ! 
Unit clarification cases 

Pending October |, 1992 *167 “ $ 14 0 79 
EEE 313 1% 13 42 0 92 
0 QU ae 4K() 235 18 %6 0 171 
ae 295 ee] 14 4) 0 % 
Pending Seprember 30, 199 18s 71 a 1s 0 95 


s ‘om Gocket"’ andor “closed 


Feported pending September 30, 1992. in last year's annual report. Revised totals result 


108 Fifty-Eighth Annual Report of the National Labor Relations Board 


Table 1A.—Unfair Labor Practice Cases Received, Closed, and Pending, 


Fiscal Year 1993' 
Idenuficanon of filung party 
Tonal AFL- Other Other 
umons unions unions 

CA cases 
Pending October |, 1992 *18,720) 11873 1006 hE 4.904 0 
Received fiscal 1993 24500) 15847 os 971 6.78 0 
On docket fiscal 1993 43.220} 27.720 1.940 oR 11.652 0 
Closed fiscal 1993 _.. 23,537 14.954 oi4 929 67 0 
Pending Seprember 30. 1993 19.683 12,766 1026 v9 4912 0 

CB cases 
Pending October |, 1992 “i907 td 3 2 313 720 
Received fiscal 1993 &074 % + 24 6.800 1,204 
On docket fiscal 1993 12,021 100 7 $3 9.937 1924 
Closed fiscal 1993 _.. 7.996 as . 23 6,790 11M 
Pending Seprember 30. 1993 4025 $$ 5 w 147 wo 

CC cases 
Pending October |, 1992 "655 2 12 7 0 6\4 
Received fiscal 1993... 750 3 6 1s 0 726 
SD Ge Ge GED cceremenenenmennsenannnnnnene: 1,405 $ 8 22 0 1,360 
ee &6 | a i" 10 0 #29 
Pending Sepremiber 90, 1993 i ceececsnenunennennnnnne S44 1 0 12 0 i 

CD cases 
Pending October |, 1992 *132 3 6 1 0 122 
SOE GN GED cneeneneeeenennennwnens~nene 21) 10 0 2 0 1” 
Om Gockeet Fiscal VIVE oo ccessevssevnnnnnvnnnnennnnnnnnnnnnen Mi} 13 6 5 0 321 
Closed fiscal 1993 ..... 217 10 6 2 0 1” 
of) eI ee 126 5 is] 1 0 122 

CE cases 
RO nD 4) 2 0 5 5 3s 
Received fiscal VIVE oo cceccccecneveenes $3 3 0 $ 5 42 
On docket fiscal 1993 ....... % $ 0 “ 6 77 
Closed fiscal 1993 oe ew 4 ’ 0 4 4 us 
Pending Seprember 30, 1993 oo coococcccscsscnsvnnnnnnnnnnn «© 2 0 4 2 4 

OG cases 
ng 20 0 0 0 0 20 
LL SSL a8 0 0 1 0 ” 
OG ey a Se 0 0 ! 0 $7 
Te Ww 0 0 1 0 37 
Pending Sepremier 30, 1993 ooo ececccsesceesenennennnnnnrnn 20 0 0 0 0 20 

CP cases 
ee LL “93 ! 2 ! 0 *9 
Received Fiscal VIDS ooo cccccccccccccsnsnsnsvensnvnennnnsennvennunwnnnnenen 118 2 at ! 0 ii} 
Cn Gocteet Fiscal 19IS nn ccccccccccsnesnsneesnennennnennvens 211 5 6 2 0 200 
GEE GES BUCO cxmennsenemssennmennenmmnnenen i 1 6 1 0 182 
a I Oe $1 2 0 1 9 4 


* Revised. reflects higher figures than reported pending September ¥). 1992. in last year's annual repon Revised totals result 
from post-report adjustments to last year's ‘‘on docket" andor ‘‘closed”’ figures 
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Table 13.—epresentation Cases Received, Closed, and Pending, Fiscal Year 1993’ 


identification of filing ~erty 
Tonal AFL- Other Other 
unions | unions | unions 

RC cases 
OE "2,604 2.350 + 160 1 oS 
Received fiscal 1993 4*53 4.337 18! 335 0 os 
On docket fiscal 1995 7457 6.87 774 ays 1 — 
Closed fiscal 1993 ..... 5,358 4 hae 178 332 0 — 
Pending September 30, 1993 2.099 1839 % 163 1 —- 

RM cases 
Pending October i, 1992 "147 — —- — — 147 
Received fiscal 1993 231 —_ -— — ae 231 
_y———————E—————————EEE 378 — — — os 378 
Closed fiscal 1993 ...... 253 moe -—- eo as 253 
Pending Seyrember 30. 1993 125 ee = — - 12S 

RD cases 
Pending October 1, 1992 ........ "a 2 1 2 ass — 
Received fiscal 1993 1,056 0 0 0 1,056 — 
On docket fiscal 1993 1,516 2 1 2 iSil ae 
Closed fiscal 1993 .... 1,096 0 l 0 1,095 oe 
Pending Seprember 30. 1993 420 2 0 2 416 — 


from post-report adjustments to last year's ‘‘on docket’ and/or ‘‘closed"’ figures 


30, 1992, im last year's annual report. Revised totals result 
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Table 2.—Types of Unfair Labor Practices Alleged, Fisca! Year 1993 
Number of 
one Pernt of 
mot toma! Cases 
A Charges filed agaist employers under Sec fa) 

Subsections of Sec Ma) 
ani) enmnenenineeneesens iceiaenaeieeneenineeeieeeaiamemtins 406 166 
i |e ssuseisenesebaieaiainiendsenenieienceneienindeiesnnsiabenentensbencansesresesasntemeneiiessnetemecmeeetes 29 i 
Sanind) — —— isemntieemeemeeene sseeeiieidnnpsinieetsiastansesemmminenesinmeeees 8.457 MS 
Maninea — - — ceciainsineeaneenenment —— 194 os 
Manin) — sinescesienemeses —_— a sineeneienieiiesiaiebes 6.120 33.1 
Saxix2u) : _ saetsiinieienesiencemnisnansinntcenmmsmeimeenemetmeeses 225 09 
Mani n2ue) , , seuinineminenmtaees i 00 
Maxi x2us) = a —_—— 4 06 
Maninind) , , , , a te 2.7 
Maxi K3xS) _ a oo eee 2.051 a4 
Mani K4K5) = — sciehieteianiennanseatiststninei 24 0.1 
Mani n2u dn) -_ , o — a 26 0.1 
Max iv2noxs) ' —- aes 109 os 
Mani K2M4K5) — uaninineienieien rs 00 
Wain iuens) ee oo Se 126 os 
Max i KIKI NaHS) . ee aeeneume 16 0 

Recaprtulanon 
Maxi) eaneees 24,500 1000 
aK?) a The 42 
Want) 11678 “7 
wand) 1,059 49 
max) - — 10,594 43. 
B Charges filed againvt unions under Sec (>) 

Subsections of Sec &i(b) 

Total cases 9.153 1000 
mbH) 6.337 692 
®DK2) S4 06 
awbK 4) : [ka 20 
why 4) w) 10.5 
wbKS) : ' 4 00 
AD M6) . —_ 5 00 
&bK7) 18 13 
mbM IK 2) 1,057 1s 
mbH IS) 356 49 
bn INS) $ 02 
RHI WE) ® 02 
A DK2KS) 2 00 
wo>KIKS) 1 00 
WOK IKH) 1 00 
mM IK INS) $1 06 
aby IK 2KS) a 00 
a&boK IK 26) 5 00 
arn io KS) 2 00 
RDWK2KIKS) 1 00 
ADM 1M 2K 36) 1 00 

\\0 
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Table 2—Types of Unfair Labor Practices Alleged, Fiscal Year 1993—Continucd 


Numier of 
cases 
Percent of 
=| 
Recaprulaiy ar 
er!) 71s ass 
on) im 18 
ox) os 65 
mde) i 10$ 
——O—————————E —_ 7 62 
Mon6) 16 62 
wbx?) i” i3 
Bi Analyss of &(>x 4) 

Total cases &(>x 4) -_ 6) 1000 
WD AKA) 116 120 
MDK4KB) he 81 
dK axC) 1 20 
MOK AKD) — 21 20 
MOK 4K ANB) « 42 
MH 4KAKC) 5 63 
dK KBHC) 2 02 
MOK 4KAKBHC) 2 02 

Rex apruiavon 
WbN 4K A) 161 168 
MDK4KB) 612 07 
MEKeKC) ... 26 2.7 
&bK4KD) 211 220 
B2 Analyses of & D7) 

Total cases OKT) .. im mo 
MONTKA) .. “4 ms 
C—O 7 $9 
MKT HC) 2 610 
MOK TKAKB) 1 o9 
MOKTKARC) 5 25 
OEE i 09 

Rec aprulauon 
MOKTMA) . “ 32.2 
WOKTKB) .. « 76 
MOKTKC) .. % nae 
C Charges filed under Sec %e) 
eee Ge queen ————— $3 100.0 
Against empiovers alone owe —_ ! i9 
D Charges filed under Sec %g) 
nou tleganns pre har nn nomi free OE nen Act. Therefore, the woul of the 
S Sec. Saki) 8; quovteten Cenediing aan Gps of emaiquen Guadhennse eth Go defen of Gs 
by the Act. and i tnctaind 2 Gil changes Cf Goghoyer eadur teber guastiens a 
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Fee mal achoms when by type of case 
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Table 34.—Pormal Actions Taken in Unfair Labor Practice Cases, Fiscal Year 1993' 


Types of formal acto wher 


Decmrons by ad.~enetratwe lew judges. total | 


' See Glossary of terms for definmons 
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Table 3B.—Formal Actions Taken in Representation and Union Deauthorization 


Cases, Fiscal Year 1993' 
Cases ia Formal acuons taken by type of case 
Types of formal actions taken formal Seemed 
actions | sions RC RM RD UD 
taken 
taken? 
Heanngs completed, total 970 939 820 24 95 » 
Insua!l hearings 839 B14 709 23 82 7 


Hearings on objections and/or challenges —................. 131 12S iil 1 13 i 
i 628 
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Table 3B.—Formal Actions Taken in Representation and Union Deauthorization 


Cases, Fiscal Year 1993'—Continued 
Cans a Formal actions taken by type of case 
which Total 
Types of forma! acuons taken formal Soomel 
actions | ations RC RM RD UD 
taken 
taken? 
Decisions or objections and/or challenges, total... 434 417 376 7 
By Regiomal Directors ee ceeceneeeneneeeneneee 80 
By Board .. 
In supulated elections 
No exceptions to Regional Directors 


eee 
Review of Regional Directors’ supplemental 
decisions 
Request for review received . % 44 38 0 6 3 
Withdrawn before request ruled upon . panines 0 0 0 0 0 1 
Board action on request ruled upon, total . % aa 4“ 0 + 3 
Granted . 4 4 4 0 0 1 
ee ” 37 33 0 4 2 
ee 3 3 3 0 0 0 
Withdrawn after request tosomneelh before 
Board review ............. 0 0 0 0 0 0 
Board decision after review, total ............. 3 3 3 0 0 0 
Regional Directors’ decisions 
Affirmed ... 0 0 0 0 0 0 
Modified ... 1 1 1 0 0 0 
oe 2 2 2 0 0 0 


' See Glossary of terms for definitions. 
? Case counts for UD not included 
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Table 3C.—Formal Actions Taken in Amendment of Certification and Unit Clarification 
Cases, Fiscal Year 1993" 


Cases in which Formal actions taken by type of case 
Types of formal actions taken formal actions 
taken AC uc 

Hearings completed 89 9 77 

Decisions issued after hearing 119 ll 107 

By Regional Directors . 109 10 9 

SED erene~...ceeinneeien 10 i * 

Transferred by Regional Directors for initial decision ........ 0 0 0 

Review of Regional Directors’ decisions 

Requests for review received ow i 37 

Withdrawn before requesi ruled upon 2 0 2 

Board action requests ruled upon, total 2.0... 31 1 28 

Granted 10 0 9 

Denied —_ 18 0 17 

Remanded 3 1 2 

Withdrawn after request granted, before Board review .... o| 0 0 

Board decision after review, total 
Regional! Directors’ decisions: 

Affirmed 
Modified 
Reversed 


' See Glossary of terms for definitions. 
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Table 4.—Remedial Actions Taken in Unfair Labor Practice Cases Closed, Fiscal Year 1993' 


Remedial action taken by — 


Employer Union 
Pursuant to— 
Action taken Total ail Pursuant t— a 
Total Agreement of parties | soumends Onder of — Ls :, * on of ad- Cts é- 
tion of ad- munistra- 
Informal | Formal sct- | ministrative Informal | Formal sct-| tive law 
settlement tlement law judgc Board Court settlement tlement Board Coun 
A. By number of cases im- 

De 711,286 —- = - — ~ -- - oe _ -—— - - 
Notice posted 2... ee 3,396 2,496 1801 135 1S 371 174 900 $42 200 1 73 K4 
Recognition or other assist 

ance withdrawn . Si $1 3 1 0 13 6 — 
Employer-dominated = union 

disestablished ... 21 21 14 1 0 a 2 
Employees offered reinstate 

— 1,293 1,293 86 116 16 209 92 
Employees placed an pref 

erenual hinng list 453 453 297 4% 7 72 oF 
Hiring hall nights restored .. SK SK 29 6 0 17 6 
Obpections to employment 

withdrawn .. a 49 4 25 6 0 12 6 
Picketing ended 193 193 163 25 0 3 2 
Work stoppage ended ......... 68 6& 4) 27 0 0 0 
Collective bargaining begun . 3.470 3,269 2.94% 64 w 14) 86 201 195 1 0 5 0 
Backpay distributed | 2,682 2.514 2.07% ox 16 232 9 168 120 ) 0 2® i 
Reimbursement of fees, duces. 

and fines , 709 S97 4ii sO 6 100 ” 112 ” 7 i 18 7 
Other conditions of employ 

ment improved 0 0 0 0 0 0 0 0 0 0 0 0 0 
Oxher remedies 9 0 n 0 0 0 0 0 0 0 0 0 0 
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Table 4.—Remedial Actions Taken in Unfair Labor Practice Cases Closed, Fiscal Year 1993'—Continued 


Remedial acvon when by — 


Umean 
Pursuam w 


Achar Uber Towa all 


Re. 
Rex Agreement of parucs | ommenda 
Tonal Agermem of parurs ommend Onder of Tous . Order of — 


ettiomen emer lew pier Board Coun settiement thement 


mem. tcns! 4:77 av am par | ™ 29 1? 


Accepacd . ame \ ame Le 7 7 *e 1O* 
Dew bene wm my ‘N68 187 i iM a) 


cremtial Hering best 373 a7% 187 ” ‘4 47 $$ 0 0 0 
Hermg hall night restored 229 229 221 0 


union 2\ 21,906 16 oe 62% sa3 2 tO MM 174 2 0 122 4 


Une | 064 9 or i 0 1% 6 wis «2 200 2 5 16 
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Table 4.—Remedial Actions Taken in Unfair Labor Practice Cases Closed, Fiscal Year 1993'—Continued 


Remedial acvan taken by | 


Employer Limsan 
Pursuani to 
Acvon taken Total all Funsam e —— 
Rec Agreement of parucs | ommenda - 
Tonal Agecmem of panics ommenda Onder of Vous ton of ad Orta 
uon of ad munitra 
informal Formal st | msmuestrative informal | Formal «1 uve law 
settiement tlement law podgc Board Coun setuiement Uement juder Board Coun 
C. By amounts of monctary re 
covery, total... $54,497,461 | $53,747,804) $31 829,177 | $1.700.797 | SIM9S.776] SIL255. 798) = $7.066.256 $749,657 | S388,715 $42,597 $513] $299,322 $512 
Backpay (includes all monc 
lary payments except fees, 
dues. and fines) $3,441,668 | S2820,501 | %1.572,682/] 1,637,560 1.895.776] 11,226,214 6.687 969 621,167 ws O90 56,034 0 226,392 29.651 
Rewmbersement of fees. ducs. 
and fines 1,055,793 927,303 456,495 62,937 0 29,584 3.287 128,499 79,623 26,563 51% 12.9% K RO) 


* Soe Glossary of terms for definitions. Data m this table are based on unfair labor practice cases that were closed during fiscal year 199! aficr he company and/or union had sativfied all romedul action 
TA chaais cans cansily comin to care Gun one comadid exten: Garston, Go tnd canter of extens enesads On exntes of cams tvehed 
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Table S.—industrial Distribution of Cases Received, Fiscal Year 1993' 


Unfaar labor pracuce cases Represcmtanon cases Umos @ | Amendmem | Une cla 
aD authonza | of cerufl canon 
indusinal group’ cums anc AUR ton cases | cation canes canes 
ease CA cB cc; cD] ce] Co co ome Rc oe RD 
UD Ac uc 
Foad and tundred products: _ soteidehahidaneneenemeiencecnpeninees 1,573 ie 12s ui3 $ 2 1 0 5 213 164 s «a i i - 
Totacco mmamemcmrers 9 * 5 $ 0 0 9 0 v 1 0 1 0 0 0 0 
Trem email pra 177 182 120 2 2 0 0 0 i 2s 20 0 $ 0 0 6 
Appare! and other finwhed product: made from fabrx and 
similar materials eespnintaademmneniestnaiiasiabaiitee 245 214 14 ” 0 0 0 0 t 26 is 1 7 5 0 2 
Lamiber and wood products (cacept fees) 370 2% 235 $5 6 2 0 0 0 ” $3 i 1s 2 0 1 
Furneurr and fiatures , EE — a0 mms 235 %*” 0 0 0 6 0 o~ 37 4 7 5 0 4 
Paper and allied produc ts SERENE “w ays 320 112 5 0 0 0 0 37 44 2 il 2 9 2 
Printing. publishing. and allied products so a) sss} 137 $ $ 0 0 2] 1 7 $ 32 1 0 iT 
Chemicals and allied products _ ' 6A) S#2 454 122 6 0 0 0 0 wp 62 i 27 2 0 s 
Pevroteum: refining and related induancs 1"? 1s im u 4 0 i 0 0 2s is i 9 0 ) $ 
Rubber and mx cllancous plasta products “se w 10 61 i 0 0 0 0 7 37 0 ‘4 1 0 2 
Leather and weather products... 62 $$ a 13 0 0 0 ° 0 6 5 0 1 1 0 0 
Stone, clay, glass. and concrete products 64 $16 1 125 21 $ 2 0 2 i % $ wo i 0 6 
Prmary metal industnes , | 04s 933 644 276 ? i 2 0 1 110 71 $ “4 0 ! 4 
Fabex ated mictal products (cxcepe machmery and transpor 
talon equipment) a 110 975 721 7™% 8 4 0 0 4 138 115 6 x7 7 i ! 
Mactunery (except clectrn al) a ie) om 07 200 Pa) 1 2 0 1 1% 107 6 “a 1 ' 5 
Electrix al and clectrann machinery equipment. and supplies 622 ws 14! 2 2 9 0 0 ” ss 4 17 1 0 2 
Aucraft and pars ' 412 wo 220 163 6 0 0 0 i 22 8 i 5 7) 6 i) 
Shop and boat building and repernng — 192 i” 132 4 2 1 0 0 2 ‘4 s 0 6 0 0 0 
Avtomauve and other transportanon equipment — oo ne wl om i 0 0 nt) 0 - ™ ’ 7 ‘ 1 2 
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Table 5.—Industrial Distribution of Cases Received, Fiscal Year 1993'—Continued 


Unfaw labor practice cases Representation Cases Umon de | Amendment | Unit cla 
all author za of cerufi fxcawon 

Industnal group ou anc AR won cases | cation cases cases 

CA cB cc] cD] CE], CG] & RC RM RD 

= UD AC uc 
Mrsccilancows repan services 972 72 S4 14 2 2 0 6 0 20 12 i 7 0 0 0 
Legal services ix 33 2s . 0 0 0 0 0 5 4 0 1 0 0 0 

Muscums. am galicnes, and botanxal and soologwal gar 

dens 13 ® 6 i 1 0 0 0 0 5 a 6 1 0 0 0 
Sacsal serveces 415 2 2a as 0 0 0 0 0 14 9! 1 22 2 0 7 
Miscellancows services 16a ia! i 42 2 0 0 0 0 24 21 i 2 0 0 3 
Services 9.008 7.2399 S388 | 1,661 105 21 7 a 19] 16047] 1,329 » 245 33 5 127 
Putin admunistravoe 101 73 4 9 0 0 0 0 0 2s 22 0 3 0 3 
Total. all mdustnal groups #322) 33.744] 24500] #074 70 211 $3 An 118 | G40] 4853 2 1056 106 19 313 


' See Glossary of terms for definmons 
Source Standard Industral Classificanon. Suustical Pohcy Divrson, Office of Management and Budget. Washington. D.C. 1972 
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Table 6A.—Geographic Distribution of Cases Received, Fiscal Year 1993' 
Unfaw labor practice cases Representation cases Union de- | Amend- Uni 
authonza- | ment of | clarifica- 
all tion cases | certfi- von a) 
Drvesion and State? eum ARC AUR cation cases > 
CA cB cc cD | & OG co RC RM RD cacy / “< 
Cases cases UD 
AC uc = 
> 
Mane 147 127 92 35 0 0 0 0 0 16 10 2 4 0 0 4 > 
New Hampshire 54 a3 ax 4 " 0 0 0 0 10 7 0 3 0 0 1 > 
Vermont .............. e 4 2” 9 1 0 1 0 0 5 3 0 2 1 0 0 s 
Massa husetts 1335] 1083 921 221 B 12 3 2 1 138 116 3 19 2 ri) 12 = 
Rhode Island 192 182 122 23 7 0 0 0 0 37 37 0 0 1 0 2 = 
Connecticut 735 622 $0! lit 7 i 0 2 0 100 86 5 9 3 1 9 = 
New England 2509] 2167] 1,703] 403 cr) 13 4 4 1} 306] 259 10 37 7 : 2x : 
New York 4341] 3.755] 2.385] tet 114 | . 13 23] S| 44 19 7 14 " ry) 
New Jeney 1.880} 1,543] 1,085 19 ” 35 0 0 Ss} 33] 255 10 ax 12 0 12 3 
Pennsylvania 2711) 2.277] 16901 490 $3 22 5 7 10} 393] 32% 1 61 1S 1 25 5 
Middle Atlantic 8.932] 7575) S160] 2040] 216 KX 13 20 38} 1.237] 1.017 ) 180 4l 2 77 
Zz 
Ohno 2345] tone] 1520) 432 25 5 3 3 Oo} 337] 265 20 $2 3 3 14 = 
Indiana 1,135 965 740} 205 9 4 0 " 6] wol 120 1 9” s 0 5 
Hanors 2450] 2026] 1.377] 455 1% 26 5 0 27| #4] 6 23 7 7 1 12 
Michigan 2.232] 1875] 1.3590] 475 1 8 0 0 2 329] 9253 6 70 7 0 21 
Wiscoman 78S 616 452 \44 10 8 0 ’ 1 165 126 3 % " 1 2 7 
East North Central 4947} 7.470] S.44R] 1,711 211 $1 8 5 %} 1395] 1,070 $3 272 23 5 54 g 
lowa 24) 168 i4) 26 0 i 0 0 mn) ” 62 0 7 0 0 4 xz 
Minnesota sm] 399] wil ws} 2] st of of 6] 67] 133 s| 2% s 0 ss £ 
Missoun 12%] 1.008 733) 238 3 i 1 0 2] 20] 155 10 45 4 0 4 
North Dakota 42 32 26 . 0 0 0 0 0 9 ? 0 2 0 0 1 
South Dakota 42 27 24 3 0 0 0 0 0 14 ? 2 5 0 0 1 
Nebraska 118 xy ox 21 0 0 0 0 0 »” 27 1 1 0 0 0 
Kansas 260 186 150 M4 1 1 0 0 0 " SK 1 12 0 0 3 
West North Central 2515] 1919] 1.403] 433 S6 is i 0 8] seol 449 19 101 9 0 18 
Delaware ye ” $7 19 3 0 0 0 0 19 iS 1 3 0 0 0 
Maryland 7 614 40} 191 10 2 i 0 0 ” 69 0 10 1 1 2 
Distnct of Columbia 258 224 187 u 2 0 3 0 1 ri) 26 0 4 0 0 4 
Virginia 4 au 322 10% i 0 0 0 0 4) 4x 3 9 0 0 3 


Table 6A.—Geographic Distribution of Cases Received, Fiscal Year 1993'—Continued 


Unfair labor practice cases Representation Cases Union de- | Amend- Unn 
authoriza- | ment of | clarifica- 

Division and cavon cases 
ces | AUC T ca | cp | cc | co he | hos AUR) ec | em | RD ccs }—— 

as Cases UD 

AC uc 
West Virginia 950 nom Sig} = 263 RI 2 3 0 1 7 67 2 9 1 0 3 
North Carolina 395 350 270 @ 0 0 0 0 0 62 sO 0 12 0 0 3 
South Carolina __. 1S! im 9S 34 1 0 0 0 1 20 16 i 3 0 0 0 
Georgia .... 708 619 457 161 0 0 0 0 1 Ls) 73 2 1 0 0 3 
Fionda 9R2 KM ei 141 3 0 0 1 0 131 115 3 13 0 1 14 
ee 4,733 4,132 3,007 | 1,008 101 4 7 1 4 565 479 12 74 2 2 32 
Kentucky _. 718 613 475 128 9 0 0 0 1 97 80 1 16 2 0 6 
TOMMCSSOC nn ee 615 $33 97 132 4 0 0 0 0 n” % 4 19 0 0 3 
Alabama ...... 447 366 29% 67 1 0 0 0 0 80 62 3 1s 0 0 1 
Misstssipp 25% 224 1RS as i 0 0 0 0 34 w 0 4 0 0 0 
East South Central —........... 2,038 1.7% 1,355 36S is 0 0 0 1 290 228 8 $4 2 0 10 
Arkansas 171 14) 113 28 0 0 0 0 0 2” 22 0 7 1 0 0 
Louisiana .. 406 350 ee) sO i 0 0 0 0 $1 37 2 12 0 2 3 
Oklahoma . 240 193 154 #9 0 0 0 0 0 42 28 3 i 1 0 4 
Texas 1,039 873 6% 2M 1 1 i 0 0 187 126 7 24 1 a 5 
West South Central .... 1856 1,857 1,202 351 2 1 1 0 0 279 213 12 S4 3 5 12 
ee 120 7 65 13 0 0 0 0 0 4! 28 1 12 1 0 0 
idaho .... Vt) 70 65 5 0 0 0 0 0 18 1s 0 3 9 0 2 
Wyoming ... 70 63 of 5 0 0 0 0 0 6 5 0 1 0 0 1 
Colorado ...... $22 45i 352 ge 1 0 0 0 0 67 4) 5 21 1 0 3 
New Mexico 155 118 87 3 0 0 0 0 0 33 17 i iS 1 2 1 
Anzona 333 274 1% 76 1 0 1 0 0 54 ay 3 3 0 0 5 
Utah ..... 127 9 77 ik i 0 0 0 0 2 7 1 1 1 0 1 
Nevada $10 4%) ww 118 9 4 0 0 0 70 SR 3 9 0 0 0 
Mountain 1,927 1.590 1.211 2 12 4 1 0 0 318 2” 14 65 4 2 13 


el 


Table 64.—Geographic Distribution of Cases Received, Fiscal Year 1993'—Continucd 


Unfas labor practice cascs Representation (ascs Union de | Amend. Uni 
authoriza | ment of | clarifica 

all tion cases | certifi bon 

Deveson and Susc’ au anc AUR caban Canes 
CA cs cc cD ce oG co Rc eM RD ax eee 

cases cases uD 

AC uc 
* axtungiow 97? Tea $71 207 + 2 1 0 5 173 im $ ~*© 4 0 12 
Oregon a ™ 223 a 5 6 1 1 7 105 77 * 20 3 0 17 
Cahtoma 4627 tas L7e we &) 21 10 7 "9 7 Sa as 133 ‘ 1 w 
Alasha 121 aad 72 2s ! 0 1 0 0 21 19 I i 1 0 0 
Mawar Mes Pat) hed 74 ® 5 $ 0 1 $3 4) 1 10 0 0 2 
Cuam 2 0 0 0 0 0 0 0 0 2 2 0 0 0 0 0 
Pac du 6.535 ‘ae Seis l te ” 32 is 2 wi Lon Rie ‘) 214 13 1 61 
Puerm Reo w 2 1s wo 0 0 0 0 0 &) 73 5 5 0 i 7 
Vergin isiands 23 12 10 2 0 0 0 0 ® | 0 2 8 i 
Onsthyeng arcas 1w~ 2” -* 42 0 0 0 0 0 ny Li 5 5 2 1 ® 
Total. ali States and arcas #1221 3.764] 24500) a4 7 Pad $3 am 118 | 61407 4R53 21 1056 106 9 313 


' See Glossary of term: tor definmans 


* The States are grouped according to the methad used by the Burra of the Consus. US) Department of Commerce 
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Table 6B.—Standard Federal Administrative Regional Distribution of Cases Received, Fiscal Year 1993' 


Untan labor practice cases Repweaemuanor Cases Unson d& | Amend Cnmst 
authorize | men of | clarifies 

Federal Regions’ a — —_ 

yuandard . aban cases 
lt kee ie Os re i, ee i, ee a | axe }— 

cases comms UD 

ac uc 
Conacckowt . 735 622 ©) itt 7 1 0 2 0 a0 na $ 9% 5 1 9 
Mar > — i” 127 ” 35 0 0 0 o 0 16 10 2 2 ia) 0 4 
Massa husctts 1335 1.183 921 221 Pa) 12 5 2 ! i= 1% 5 "9 2 0 12 
New Hampshire S4 a Me 4 1 0 0 0 0 10 7 0 5 0 9 1 
Rhode Istand 192 182 122 23 7 6) 0 0 0 7 37 0 0 1 0 2 
Vermont * “ »” ° 1 0 1 0 © $ 5 0 2 ! 0 0 
Regew | 1.» 2.167 1.708 =) Ww 13 a + 1 ‘es Pi] 10 x7 7 1 2s 
Delaware ™ vw $7 9 5 0 0 0 0 9 1s 1 5 0 0 0 
New Jerney 1m) 1s) 1 ors few an” 35 0 0 $ M5 755 10 » 12 0 12 
New York 4Mi 3,755 2.85 1.081 il4 u s 3 23 $3 “| hd 71 4 1 “ 
Puerto Reo w 28 ee wo 0 0 9 0 0 &) 73 5 b 0 I 7 
V urgin Islands 23 12 10 2 0 0 0 0 0 ‘ ‘ 0 0 2 0 ' 
Region Ul 6649 Sao 4,725 Lam ia a ® 3 2* 2 ™ 33 1277 * 2 @ 
ba==p==4 — EEE EEE EE 
Detnct of Cotumma Pa) 224 ey 31 2 0 5 0 1 wv 6 0 4 0 0 4 
Mary land wy 614 410 19! 0 2 ! 0 0 ” w 0 10 1 1 2 
Pennsylvania 2.711 2.277 \eao 7 $3 22 5 ? 10 ~w 321 1 6) 1s 1 25 
Vergima 4 4% 422 1 1 0 0 0 0 @ - 5 4 0 9 5 
West Virgema WO we sis 263 *) 2 5 0 1 ™ 67 2 9 1 0 5 
Regu Hl S100 444 3,127 1 ms 147 6 12 ? 12 640) su 16 ” 17 2 7 
Alahama 44> Me Pa] 67 1 0 0 0 0 mC) 62 5 is 0 0 1 
Florida we? a™ 9! 14) 5 0 0 1 0 BD 5 5 3 0 1 i4 
Georgia we 619 as? 16! 0 0 0 0 ! a 7 2 i 0 0 5 
Kentucky 7 6 ays 1” ’ 0 0 0 i ” “ 1 16 2 (i) 6 
Missi ssipp 2 224 es \. 1 0 0 0 oi) “4 w 0 4 0 0 0 
North Carotma ~—s 1» 2™ @ 0 0 0 0 0 62 «© 0 12 0 0 5 
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Table 6B.-—Standard Federal Administrative Regicaal Distribution of Cases Received, Fiscal Year 1993'—Continucd 


Untan labor practce cases Repres mtatan (acs Limon @ | Amend Uan 
authorize | ment of | clarifies 

All tor cases | coruf won 

Standard Fearral Regroms’ oues anc AuR apar canes 
CA ce c cD c oG o ac RM RD an 

canes canes uD 

ac uc 
South Carolina 1s! in * M4 i 0 0 i) i Pit] 16 i 5 0 0 0 
Tennessee .. 61S $33 w) 132 4 0 i) 0 0 w % 4 ” 0 0 5 
Regem iv az 3652 2 Rem 761 " 0 0 1 seg “2 14 ” 2 1 w 

T nm 

Minos ...... 2.490 2,026 1.377 ass ie) 2% $ 0 27 as we 23 7s 7 1 12 
indiana ..... 1,135 oS 1« 20s 9 4 0 1 6 1 im : w $ 0 $ 
Michigan 22n ies 1.399 475 A * 0 0 2 329 253 6 % ? 0 21 
Minnesota . $76 w 261 105 22 $ 6 0 6 167 133 $ Pa] ‘ 0 $ 
Oh .......... 2.65 ine 1,520 4 zs 5 5 5 0 337 265 20 $2 5 a} 14 
Wixom . 7*S 616 482 14 ” ® 0 i i 165 126 5 % 1 ! 2 
Region V 9525 TRO] SOOT RG 233 % 8 $s 42] 1562] 1.205 * wl 2s $ ” 
Arkansas .. 71 141 113 2s 0 0 0 0 0 2 2 0 7 1 6 0 
Louisiana ....... an 380 2» %O i 0 0 0 0 $i 7 2 12 0 2 5 
New Mexico . 135 118 "7 " 0 0 0 0 0 33 17 i 1s 1 2 i 
Calahoma 2” ”) 1S4 w 6 0 0 0 0 42 * 5 iT 1 0 4 
Texas low a73 6% 2M 1 1 1 0 0 1s? 1% 7 24 1 5 5 
Region VI 211 1675 1,289 “a2 2 1 1 0 0 342 2” i3 “ 4 7 " 
— | 2; ae 
lowa 24) 6m 141 26 0 1 0 0 0 w 62 0 7 o 0 a 
Kansas .. 2 16 180 M4 1 j 0 0 0 " Sm 1 12 9 0 5 
Missouri . 12™ 1 O18 733 2™ 34 1 1 0 2 210 135 10 as 4 0 4 
Nebraska 18 “9 om 2) 0 0 0 0 0 »” 77 ! ! 0 0 a 
Regio Vil LSS 1461 12 9 4 13 1 0 2 19 mM 12 6S 4 0 i 
Cotorado $22 45! 352 ym i 0 0 0 0 67 41 5 21 ’ 0 5 
Mon.ana 120 7 65 3 i) 0 0 0 0 4) 2” i 12 1 0 0 
North Dakota 42 32 6 6 0 0 0 0 0 a ? 0 2 0 0 1 
South Dakow 42 27 24 5 0 0 0 0 0 14 ? 2 5 i) 9 1 
Our 127 *~ 77 i" ! 0 0 0 0 2» 27 i i 1 0 1 
% yorming ~ 6) @ 5 0 0 0 0 0 6 5 0 1 0 0 ! 
Regios Vill 92" 74 id 14) 2 0 0 0 0 166 15 7 4] 5 0 ? 
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Table 68. —Standard Federal Administrative Regwonal Distribution of Cases Received, Fiscal Year 1993! C omtunucd 


Surndard bedrre Regem 


ad 
Hist aakl 


Total all Suates ame areas 


See Glossary at term: tor def imma. 
The States arr grouped a cording &) the 10 Suundard bedera! Admenrstrat ve Regrams 
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Table 7.—Analysis of Methods of Disposition of Unfair Labor Practice Cases Closed, Fiscal Year 1993" 


All C cases CA cases CB cases CC cases CD cases CE cases OG cases CP cas 
Per 
Micthod and stage of dispossmon Nem cent of N cemt Nem com , oem — com N cont Nem- cent Nem com 
ber | | nt | ter | ML ter | Od er | er | ter | | er | ter | 
total | ath. total tonal total total total tonal tonal 
Closed od closed closed closed Clowed closed closed Closed 
Total number of cases closed 32855} 1006 OO! 23.537] 1000] 7,996] 1000 861 | 1000 217] 1000 «| 1000 3B} 61000 ia} 1000 
Agreement 0! whe parties 10,170 sO; 1000 R354 384] 1.270 1S8 471 $47 2 09 4 6 9 236 oo 37.5 
informal scttiement R19 299 5 8.213 3487] 1,184 148 347 203 2 09 a 8&6 9 236 wo 37.5 
Before sssuance of complaint _. 719 214], #0 $423 247 875 109 280 32.5 ¢?) } ~ 1 2 6 15.7 4 212 
After issuance of complaint, before openmg of 
ee — 2.745 841 270 2,339 99 30S 38 67 77 i 09 3 65 3 7s 26 16.2 
After bearing opened, before issuance of admin 
istrative law judge s docrmon aa $5 02 0s 51 02 7 00 0 Cc 0 Oo; —— 0 
Forma! settlement . 351 Bl 35 14) 05 Mt) 10 124 144 0 0 0 - 0 
After ssuance of complamt, before opening of 
hearing ............... —_ — 264 ox 26 61 62 80 io 123 142 G 0 0 0 
Suputated decision 12 090 04 9 09 1 00 2 02 0 0 0 ~ 0 
Consent decree 252 OR 25 $2 0.2 ” 09 121 140 0 0 0 0 
After hearing opened 87 03 09 x0 03 6 00 i 01 0 0 0 0 
Supulated decision 4 oe 00 2 00 1 00 1 01 0 0 0 0 
Consent decree a 03 oR 7 03 5 00 0 0 0 0 0 
Comphance with 53 26] 1000 6R2 28 154 19 i4 i6 1 04 1 2 i 26 0 
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Table 7.—Analysis of Methods of Disposition of Unfair Labor Practice Cases Closed, Fiscal Year 1993'—Continued 


All C cases CA cases CB cases CC cases CD cases CE cases CG cases CP cases 
Per 
ber toa! ber ber ber ber ber ber ber 7 
total é total total total tou! total tonal total 
closed | og Closed closed Closed closed closed closed closed 
Admumitrative law podgc 's doc ison 33 oO! 39 32 0.1 i 00 6 0 - 0 - 0 _ 0 
Board decision sesieieereia $37 16] 630 453 19 6 Os 12 13 1 64 i 2 1 26 0 
Adopung adm-nrstrairve law judge 's decrssan (no 
cacepuons filed) 200 O06} 234 172 07 23 02 4 04 0 - i 21 oO; - 0 - 
Contested 337 10 395 21 11 x os » o9 i 04 0 i 26 0 
Cocun coun of appeals docree 27% Os 326 192 oO *4 10 2 02 0 0 0 Oo] - 
Supreme Court action $ 00 06 5 00 0 +] 0 0 0 0 
W ithdrae al 99799] 34] 00] 7.467] 31.7] 2068] 271] 235] 272 0 2%] 65 is} 394) os] as > 
Betore rssuance of complami 9,700 295], 974 7.220 WIT 2.146 268 228 26.4 ?) 26 $6.5 12 31.5 oe 425 i 
After wssuance of complamm, before opening of hear > 
me 252 Ox 2.5 222 09 21 02 6 06 0 0 3 78 0 
After heanng opened. before admunistranve law 
judge's decison . , 19 0.1 02 17 00 1 00 i 0.1 0 0 0 0 
After a¢~ rustratiwe law jodge’s docrwon, before 
Board “san — 8 00 6.1 » 00 0 0 0 0 0 9 
After Board of coun decisi03 0 00 0 0 0 0 0 0 0 
Dismissal 11,476 49] 1000 6 BRT 29.2] 43998 550 131 15.2 0 is 326 13 42 32 20.0 
Before rsuance of complaint .. 11.273 43) MRS 6,738 2861 4,372 $47 106 12.3 My - 12 26.0 13 342 32 20.6 
After rssuance of complammt, before openmg of hear 
ine x4 03 07 67 02 i 01 5 05 0 1 21 0 ~ 0 
After heanng opencd, before admimistrative law 
judge's decison 17 01 0.1 15 00 2 60 0 - 0 0 - 0 0 
By admumstrative law pudge s decision 32 0.1 00 20 01 2 00 10 11 0 0 0 0 
By Board decison 6S 02 06 42 01 i! 0.1 10 11 0 2 43 0 0 
Adopung admunistrative law judge's decision (no 
excepuons filed) 6 00 0.1 6 00 6 _ 0 - 0 0 0 - 0 — 
Comesied sv 02 os % 0.! 1 0.1 10 ie 0 2 43 6 : 0 3 
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Table 7.—Analysis of Methods of Disposition of Unfair Labor Practice Cases Closed, Fiscal Year 1993'—Continucd 


All C cases CA cass CB cases CC cases CD cases CE cases CG cases C? cass 
Per | Per Per Per Per Per Per Per Per 
Method and stage of disposition Nem- cont of — com _— Cot | om com Newm- com Nem com | wy om | om com 
ber #1 wut | ter Sl ier | oe | OM | oer | | | oe | OT oe | OO | oe | 
tonal a ional tora! total total tonal tonal tonal 
Closed od Closed closed Closed Closed Closed Closed Closed 
By cucun coun of appeals decree $ 00 09 $ 09 re) 0 —_ 0 0 — 0 — 0 _ 
By Supreme Count action eo 00 oy — 0 o}| - 0 - eo; — 0 _ o— 
10(k) actions (see Table 7A for details of dispositions) 212 06 00 0 0 0 212 972 0 ~ 0 = 0 - 
Otherwise (compliance wath order of admuustrative law 
judge or Board not achicved—firm went out of busi 
nD 165 os 60 145 06 5 00 13 11 2 09 0 0 0 


' Soe Glossary of terms for dcfinmons 


7CD cases closed im this stage are processed as jurisdictional Gieputes under Soc. 10(k) of the Act. Soe Table 7A 


Ot! 


psvog SUOHEPIY s0QU] [RUOHEN 94) JO woday jenuUY YIYydTA-AYLA 


BLANK PAGE 


Appendix 


Table 7A.—Analysis of Methods of Disposition of Jurisdictional Dispute 
Closed Prior to Unfair Labor Practice Proceedings, Fiscal Year 1993' 


13 


Cases 


1 


Method and stage of dispositon 


Nuenber of 


Withdrawal 


Total number of cases closed before mauance of complaint 


Agreemem of the parues—nforma! settiement 


Before |Qk) note 
After |}O(k) nouce, before opening of 10k) hearing 


After opening of 10ck) hearing. before issuance of Board decision and Getermunation of dis- 


pur 


Compliance with Board decision and determunanon cf dispute 


Before 1: %k) nouce 
After 10(k) nonce, before opening of 10(k) hearnng 
After opening of 1((k) hearing. before issuance of Board decision and determinavon of dis- 


After 10(k) nouce, before opening of 10(k) hearing oe 
After opening of 10(k) hearing. before issuance of Board decision and determination of 


aus 


By Board decision and determinauion of dispute 


ow 


' See Glossary of terms for definitions 
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Table 8. —Disposition by Stage of Unfair Labor Practice Cases Closed, Fiscal Year 1993" 


An C coms CA cams C3 coms CC cues C aes CE as 06 coms C asx 
— Pes Per Por Per Per Per Per 
ehoeaeee ae Oe oe ee oe ee ee ee a ee ce a 
ner a= ber ber cm her ter oe ber aus te 
coms Oioned cloned homed toned honed hemes Chomed 
Total number of canes Closed 32.555 100] PASS) ] MO] 1986) Mme ne) mo 217] to */; mmo Mi mmo 1] me 
Before mauance of Complam — 2* 204 mo; 19.7% 40) 7.995 "4 ole 13 212 v7 ” uae 3] e164 <a eis 
After meusnce of complam. before apenimg of Searwg _. i3as 102 1 4 a $2 ww! m3 2 a9 4 *? t 8 Pa 5 
After heareng opened. tefare mawance of admmrtranwe lee judge + 
am i” os 163 07 13 62 2 62 0 0 6 - 0 
After admunetretee lew podge'+ Gocmmon, befor mewance of Board 
ax en , 73 62 ~ 65 5 00 hi) i2 9 0 6 0 
After Board onde: adogemg admunetranve law paige + decorum m 
ateence of cacepuam 2 ot 1” 07 23 as 4 os 1 os ! 22 0 0 
After Board decmoan, before crcunt coun decree we 12 Ny? 13 $7 07? i* 2 1 o4 2 45 1 24 0 
After carcett coum decree. before Supreme Coun action Po) 1s v7 19 ne i 2 62 a) 0 0 0 
After Supreme Coun a ton 5 oo 5 00 0 iY) 0 0 6 o 
Onherene 168 os 14s 06 5 00 3 i 2 09 0 6 0 
' See Glossary of terms for definmioms 
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Table 9.— Disposition by Stage of Representation and Union Deauthorization Cases Closed, Fiscal Year 1993' 


ALR canes RC camcs RM cases RD cases aan 
Stage of Grponm san Noms pa Noms pa — be — Percem Perwem 
a cml cme | cmt | of cases of cam 
om Cloned cams Cloned cms ches = chewed cloned 
Total nomic of canes Closed 6.7907 amo $358 1@o 253 1000 owe Mo 
Befor muance @ nonce of eer 1 ue | me? 33.1 in sis ws ™) 
Aftor mewance of nouce, tefarr clos of hear ; ie =e 1.7% sis 9! wo . 47 
After hearmg closed before mawance of dx mor : w is « Lf ' a4 ' ~— 
After mawance of Regranal Dernctar s dex man yal m4 627 17 w iis na 167 
Aficr mowance of Board da mucn is 62 Ss 63 0 - 0 oe 

‘ See Glossary of term: tor dcfimmam 
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Table 10 —Analysss of Methods of Despositian of Representations snd | aion Deauiberizatics ( ases (lowd, Fiscal } car 1993! 


ab ® cm 
Mean anc sag Gage 
Newter | Pore 
Tom al 7 1a & 
Cond. mor pau wee 17 “4 
Aner 
( oeneny clacbor 7 ae a o4 ' ee ‘ oe © 
Betorr name: of hearwng 0 eo! 0 62 0 0 © 
After sowe of hearimg Seto Neary « jowd * 62 i 02 ! oe + oe tf) 
Ali hear (loan fetere a er t 060 ! 06 6 0 6 
Supe ated ceo ‘2m oo ler ae ®) ms “at “m2 
Reto omar of hearing 1er? $2 a. 3 ius zs ee ™ ms “2 
After some of hearwg Retor Reanng « towed 2 1. 25 \™ m5 7 146 7” ms 6 
After hearing (homed fetore dec mew 7” o« ms os ° 2 92 6 
banedaed ceca ' 00 ® 1 04 © 6 
Regranal Osrector derecteu elec te sta 77 «a a) 6 63 $4 a’ 6 148 
Boer 3 derected clecuow 12 62 12 62 i) ® i oe 

Ry wahdrew al tonal 2a’ we 2 3 11 a “ss uJ * 46 
Beto notes of hearing 1342 6 | Ome 94 ve 22 o- m4 4) “oe 
After nonce of hearing fetor Rearing «owed Road me La 8.5 7 146 i 120 ‘ 28 
After hearmg Ciowed before dec mean oe 8 06 ! 04 . oa i) 

After Regional Derecion «dre meron and dere tan of cleciom oo is ” i” i 4 ¥ on 2 is 
Alert Bead duran and derectioe of cle her U) Of) 6 6 i) 

By desenes se! tomas «7 78 Pail 9 « m7 m™ me 7 65 
Retorr note cof hearing Dw 40 » ‘7 " 123 m7 4 « 6 
After neter of hearme fefor hearing (boned! ” 12 »” os i) 6) M4 a4 ! oe 
After Rearing (lewd fetore dec man ‘ 00 ! 00 2 62 ti) 

By Regromal Derector « dee rum eh is a2 16 3 $1 24 22 ® 
By Bowrd der i) 00 5 61 6 ® 


See Glossary of termes for det amerems 
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Table 10A.— Analysis of Methods of Disposition of Amendment of Certification 


and Unit Clarification Cases Closed, Fiscal Year 1993 


Certification amended or unit clarified saiitanteiemmimmmestinesees 


By fy Director's decision _.. .... — 


By Board Gecision ..... = 


Distrussed 


hs ny rhea 
By Board decision .... 


After hearing 


2 a 
By Board decision ........... 


Withdrawn . 


Before hearing . 
After heanng 
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Table 11.—-Types of Elections Resulting in (=rtification in Cases Closed, 


Fiscal Year 1993’ 


Type of ¢.cction 
Type of case Board- Regional ny 
Total Consent Supulated ‘ ‘ Durector- ‘ 
durected 
ROKTKC) 
All types. total 

Ejecuons 3631 2 5060 2 Sap i 
Eligible voters 223.623 1.141 193,880 7 38,482 42 
Vaied votes 203.280 973 169.800 $3 32,446 8 

RC cases 
Elections ......... 1991 23 2. 2 470 0 
Eligible voters 203,674 925 167,342 7 35,329 Cc 
Lf ee 177,$27 Ri2 146,656 $3 30,006 0 

RM cases 
Elections _...... 64 1 S4 0 s i 
Eligible voters 3,028 163 2,742 0 8) 42 
Valid votes 2,482 120 2.255 0 Ww 8 

RD cases 
Elections ........... $31 4 48) 0 ei) 0 
Eligible voters 24,485 $3 22.800 0 1,632 0 
Vald votes 21.548 4! 20.142 0 1,365 0 

UD cases 
Elections 4s 0 29 0 16 —- 
Eligibie voters 2.4% 0 os) 0 1,440 — 
Valid votes | 1,723 0 } 747 0 9% —_— 


' Ser Glossary of terms for definitions 
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Table 11A-—Analysis of Elections Conducted in Representation Cases Closed, Fiscal Year 1993 


ADR clochons RC clections RM clecvans RD cleochoms 
Eiechons conducted Hlecuom conducted Elecuons conducted Eiecnoms conducted 
Wan Re Wm Re wa Re us Re 
Type of clochon aeeno!] sul Queena! sh Geen or] wh- Geena] wil 
Tout | di fangs | REE | tous | is | ingen | RE | tot | | ing | | toe | dis | ing | SO 
Chec- musaed 2 _— é elec mused 2 = cle - missed 2 oo Chex - misacd 2 = 
LaCmreS before rerun , | toms before rerun bans before rerun ons before rerun oe 
cenufi. a ones cerufi. oa canes comufi or aa cersfi o 
canon runoff cahon | runoff cation | runoff cation | runoff 
All types . 3.7% 94 ~ 3,586] 3.152 &2 ” 1) 72 $ 3 64 Sa 7 ® su 
Rerun required - - — w - _ — sy — — 2 — — — 7 — 
Runoff required 21 - — 20 — — i — — - 0 — 
Comsem clecnions w 0 2 28 2 6 2 23 1 0 aT 1 4 0 6 ‘ 
Rerun required . - — 2 ~ - -- 2 - - 0 _ - 0 
Runoll required -—- 0 — — 6 —~ — _ 0 - ~ —— 0 
Supwlated clecvans 471 om 72 30311 2619 oo 63 2 4% « 4 2 S4 an $ 7 a) 
Rerun required .... $5 _ a7 ~ 1 — 7 - 
Runoff requacd - 17 - - 16 ~ - — ! - - - 0 
Regional Decctordrected __.. 565 25 16 $24 SOs 21 14 ao 10 1 i * «© 5 1 * 
Rerun required 12 - - 10 - - 1 - 1 
Runoff required 4 - - a 0 — - 0 
Board <urected | 2 0 0 2 2 0 0 2 0 0 0 0 0 0 0 0 
Rerun roquired 0 0 ~ —~ 0 - 0 
Runoff required 0 - 0 - 0 - ~ 0 
Eapedned—Sec. KT WC) 2 1 0 1 1 1 i) 0 1 0 0 i 0 0 0 0 
Rerun requ'red 0 0 0 0 
Runoff required 0 — _ 0 — — 0 — — 0 


The total of represemation clectioms resulting im cerufication excludes cloctions held m UD cases which are included m the totals m Table |! 
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Table 11B.—Representation Elections in Which Objections and/or Determinative Challenges Were Ruled On in Cases Closed, Fiscal Year 1993 


Obypcuans only Chalicnges only Obpections and chal Total otyocuons' Total challenges’ 
Tonal icnges 
clochhom 
Numer Pescem Number Peroret Nem’ | p Numer Percent Number Percent 
tT," 
AD 9oprrsemaban clactices 3.7% iS 4! 121 32 ww is 195 $2 is 42 
By oor of coe 
in RC come 3.952 iM 43 10s 33 37 12 173 45 142 45 
in BM cows 72 2 2s 6 a3 i 14 3 42 7 97 
ie RD cas Sa@e 1% 33 10 is 1 62 19 3S i! 20 
By oype of clecuon 
( onsem cin Lom ¥) 2 47 0 0 - 2 67 0 - 
Supmiated clea pan ai 105 43 ” 29 24 O* 129 4! 117 47 
Eagedned clecuam 2 0 0 0 0 0 . 
Regional Durctor daeuied clectom $65 ” “? 2m $a 1s 27 64 113 43 76 
Board decked clecuoans 2 0 9 0 0 0 - 


‘Nwmiter of cleckons m efich atyectiom were ruled on, regardiess of number of alicgatiom m cach clection 
(Numer of clocuan m what challenges eer ruled on. regar@ew of mdrvedual ballots halienged m cach ciocvon 
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Bt 


SQ psvog suONeEjay s0qe] euOHEN a4; JO Wodey jenuuy YyIYysyq-AYyLA 


BLANK PAGE 


Appendia 139 


ieee ~\ “whe 
Fiscal Year 


Tol Be ergnowe Be une By not perurs 
Percer Penen Perlen Percen 
em | ape | | oy eee | MEME | os ee | Numer oy ope 
AL wprrenuuer clecusm ee ed “Ss ma ws ‘ 24 
By type of cane 
x ome . _ 2e7 1a a) wo 135 sa ' 19 
RM comes . e 1006 1) 1a 6 0 
Das . 2e a0 $ wore 0 
B® ype of elecuon 
Comer cectom .... 5 a0 © © — 
Scapulars eer tom 2715 10 1 5 i” ae 4 is 
EapeGned cecum — 0 — 0 0 a 0 — 
Regione! Deector Crected ciectiom " 10 “ ae 4) “4 ‘ as 
Board Gari ted fiec Lom © —_— i) —_— 6 — 0 — 
See of wrms for drfinmams 


 Oyechons h\ more Mar one party if Me same Canes are cumin? a one 


Table 11D.—Disposition of Objections in Representation Cases Closed, Fiscal Year 1993' 


Overnuied Sustained. 
, news noms Peron. Penen: 
with ruled of tora! of tot: 
flea queue uper Nurnier rwled “Sumber ruled 
upor upor 
All representation elec toms 7” 10g 198 147 "4 ” 246 
By type of cane 
RC Cases 267 a 173 3 a) “ Phe 
RM cases 6 5 L) ! 5 2 «”’ 
RD cases 26 ? 9 13 we 6 6 
By type ot election 
Consent elec toms 5 1 2 ! 900 1 0 
Stipulated elec ions 213 a 129 2 82 dae 
Eapedned elections 6 0 0 0 — a) — 
Regions! Derector durected ele. toms *) 19 4 4 %6 is pha 
Board derected elections ty) ) () ti) _ 6 — 


' See Giossary of terms for definmons 
See Tate |) E tor rerun elections held after ohyections were sustamed 
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Table 1)E —Results of Rerun Elections Held in Representation Cases Closed, 


Fiscal Year 1993" 
Tom verur Umar No Quacome of ongine 
ci uo - cendec enon ONoner Cleon rewerwe’ 
Num Peren Nur Penen Nor Penem Nene Percem mh 
ner iver wer Dy pe ne by wpe wre 
AG Rprreenutier ci 
tows 1b © 7 230 $1 0) ” des 


‘Mowe thar | rerun election eas comida et moe however omh the fine election i mcluded m te uitte 


yo 


BLANK PAGE 


Sule ow pein Emgnear weectend (numer chgme wee Vetec wm Law 
Rewng @ ao * comm pote ae drawer 
— nL = 
AM geen of unm Rekdeng une dhop ome) bnew Rovating ree Poem 
Tow sy wear uae wee aethor etm a ow oma — 
Ponce Penem chet 
Sune od wns Serine di wna eaten fmm aon Gums Nem oe 
am of wns! age 
Tow “ ” “.) PJ vs 2a. a) 4 i= ela i723 wm 372 m5 
PL O}* eno 7 ” “0 2 s¥0 1.937 ms ns | "2 a we 223 la 
We hate we. 4 2 6 2 wr re xs Le ‘ a9 * o” » m7 
eee 2 i 0 we Le) 67 *) Pa) May hl = 124 a? 
Ser MAND) Ot Gee Act wequiens that Wo vewuhe & amen chop agrermem © mapuiy of @ employers chgitte we var mew vor @ (evo of dreuthorusne 
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Table 13.—Final Outcome of Representation Elections in Cases Closed, Fiscal Year 1993" 


jiacwom wan by umom Pix tomploveres chpitic to vor te chex 
" tacos 
Taal prety in unas wan by wher 
~ OR 
Paria ipating uman- Chex Per Tcesl AM ~ (her ho tcp in chx 0 no rp 
tacos ccm — cw . ka al roma Taal tects APL Other towne 
eon tonal fa 
won unc ion umom | tee cho ow cw os local te cho 
; “<n uncom at ution <n 
unhaor 
a —— | 
A Al rcpecscmanon clochom 
APL.< Ww 12 487? 1471 1471 1745 1*9 1) nw 7.97 118265 
Other navonal umans ao 6.5 Se Se a6 $.m67 49K) 47a? ons 
Onher bacal unsons iw $3.5 *s a 74 aon?’ )0|=6apys anys sou 
lemon clocteams 1478 a4 ips 1471 Se «ss | 204.4512 204 ik, Bi ae) ans 1s. we 
APL1W vy AML ue me “) a) « 15% 1) >. et? 
APL CW v. Natwomal 5 no 4 2 2 | wie an 24) 16‘ acy 
FLOW vw. Lacal sO 0 44 % * ‘ 1K.756 1 12.066) OD84 1 RK? j 650 
Nathonal v. Lacal ; wo . ) 0 ls »~ 2” 0 0 
National v. National j wo ] i 0 “4 Ka «4 
Loca v. Lacal 7 as? 6 ¢ ! 17 1A79 ise 47 
2-wmion clections 104 nae aK Ss 6 24 16 PS.497 1 17,7847 148795 an 1,561 7713 
APL. CW vv. APL 490 ©. APL CW ? ao ? ? 0 94) 94) “4| " 
APL. CW v. APL CW ©. Lacal 2 rao 2 2 0 0 237 237 237} 0 0 
3 (or more)-eman clectoms 4 foo 4 4 0 0 0 1.17% 1.17% 1a 0 0 0 
Total represctabon clochoms S86 476) 1.7% 1,533 tr4 1w LBRO] 2187] 97Gb] 85.990 4,670 7.585] 134921 
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Table 13.—Final Outcon || Representation Elections in Cases Closed, Fiscal Year 1993'—Continued 


Elections won by unions Blec- Employces cligibic to votr Sn cine 
ORS an tons 
Taal which in unas won by where 
Parucipatung unions elec - Pe=- Total AFL- oon Omer | 20 rep in cloc- Other fo rp- 
tons? | com | en CIO | ccnai | Meal | rescmta- Total bons AFL — Other | sescnta- 
wn unions wrions | tive cho won Cw , local uve cho- 
one sen unions | “O™2 unions sen 
B. Elections m RC cases 
AFL-CW .. : oocuiee . emeeains >! 449) 1.300 1» 1.356 | 166,623] 61,745] 61.745 —- - 104 878 
Crthet national umons . rosssinenarseviebsnioaiaime-wnsisenpapedmeneennieessmesesasamesnnseeensecs 3 61.3 $7 _— 57 % 5.405 3,089 _ 3.0R9 —_ 2.316 
Other local umons . Seiopuuseiesuretsiinsanmetueasemibiuis . viaaoe 139 S68 9 w” @ 6,957 2.910 — - 2.910 4947 
i -wmson clecLons . . —_ io snieuuteustinesascnvel 2 BRR 97 14% 1300 $7 Ww 1,452 17R.ORS | 67.7441 61.745 3 ,OR9 2.910 111.241 
APL-CW vw. AFL-CIO ; sosidsaiideinbeniiesiastaeinmemmseatanend a 34 79.4 27 27 7 2.00% 1673 i673 —- 335 
APL-C10O wv. National . = ; iausiunse 4 75.0 3 ! 2 1 Leeds 299 74 165 4asy 
APL-C10 vw. Local a es asesseasansnoenenen 50 8K.0 44 26 18 6 18,756] 12.166] 16.284 — 1 Be2 659 “ 
Nationa! v. Loca! 3] 1000 3 3 0 239 29 - 239 0 0 3 
National» National 1 1000 I _ 1 0 *4 a4 - a4 — 0 = 
Lacal v. Local 7 85.7 6 6 1 1.72% 1679 1679 4 _ 
-_ 
2-umion elections . ww Kak x4 S4 6 24 1S 23,511 16,080 12,031 aun 3,561 7431 
APL C10 v. APL-CI0 v. APL-CIO . ; 2] 1000 2 2 0 val +4) 4 0 
APL.CW0 v. APL-CW0 v. Local ‘ 2] 1000 2 2 0 0 237 237 237 G 0 
3 (or morc)-umion clec tions — 4 100.0 4 4 6 0 0 1,178 1,178 1178 0 0 0 
Total RC clecthons . 299! $10) 1,524 1,358 63 103 1,467! 203674] &5,0m 74954 3,577 6,471 118,672 | 
| 
C. Elections m RM cases 
AFL-CIO ; 56 23.2 13 13 43 11? 457 457 733 
Other national umons 1 00 0 0 j et) o i) aA 
Other local umons 3 00 0 0 3 Y4 0 0 94 
}-umoan ciecvions a @ 21.7 13 13 0 0 47 1,324 457 457 0 0 867 
APL-CWO v. AFL-CIO 3 100.0 3 3 0 1,536 1.5% 1.5% 0 
APL-C©W v. National i 1000 1 i 0 0 1 6m 168 168 0 0 
2-union cloctions 4] 1000 | 4 4 0 0 0 1,704 1,704 1,704 0 0 0 a 
- ww 


Table 13.—Final Outcome of Representation Elections in Cases Closed, Fiscal Year 1993'—Contmmucd 


vr 


Eiecuons wan by umm 


Employers cligibic to sar 


Bix tn chex 

tam © tacos 

Toa! - wher i ents wan by war 

Parc spateng unions che Per Tonal APL ~— Other | no xp in chex Go no TP 

tacos ¢ vom ao ow , local roche Tonal teams AR — Onher roactia 

ow unis — umoms | tree cho oor cw lacal bve cho 

nam <n ePean- out uno <7 
Total RM ciections in 266 17 17 6 0 a7 302% 2.36i 2.161 6 0 7 

D. Biechom @ RD cascs 
APL-CW SOs uO} i” i” Ae 2i ee ares ae 13,054 
Onher national unions - m4 i ! . 422 * 429 
Onther bocal umons 17 36.3 6 6 1 192 1395 1195 ary 
— 
| -umon clectoms sm 1 165 1s l ce ms 24.20% 1o.an. ares 9% 1.595 14.20 
APL-CWO v. APL-CW 1 00 0 0 ! 2K? 0 0 2K2 
2-uman clechons j 00 0 0 0 9 1 22 0 Q 0 0 

Total RD cloctons $3 51.1 16% 1 ] 6 we 24 4K5 1o.om ares A) 1495 144%) 


* See Glossary of terms for defimmons 
? includes cach unt im which a chowe regar’<¢ collective bargaming agent was made, for caampic, there may hove boon more than anc cloction @ a single caw. oF scveral cass may have boon evolved m onc 
election unt 
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Table 14.—Valid Votes Cast in Representation Elections, by Final Results of Election, in Cases Closed, Fiscal Year 1993" 


Vahd votcs cast m clochons won 


Vaid vous cas! @ clectons lost 


Tonal Voacs for umons Vanes for umons 
aled Tonal 
Park metag umon . Toaal 
—_ ape | OP Omer | apL- | OF | Omer | votes for 
° Total oo , hava! Tonal ao ' local | no wun 
omioms | cin | omons ons unions umans 
A All represcmtahon clections 

AFL. cw 167653 1 41006] 41926 S01 | M258] M258 _ 69 ROR 
CRike natal mec $127 i194 194 ky aS SO 1464 
Ooher local eter 7780 2379 2.379 1.000 1465 —— . 1,465 29% 
| amen cle team RO5GD 7, 45.5991 41.026 isu 2.579] 22.3941 SK5791 36.2758 a6 1465 74.268 
APL.W +. APLCWw Se 229 229 280 171 i171 Ww 
APL1W «©. Natoma! TRO 422 148 174 ® 210 127 a3 246 
APL<W ©. Lace! 4a #4) 5.955 "87 eS 2083 13u 752 559 
Natewmal +s Lace 224 212 153 sy 12 6 0 9 0 
Natoma! + National os ss ” 7 0 0 0 
Local +. Lacal 1 M2 1312 19 i ik 2% 
2 aman Chec teers m4 13 ee & 402 cts) 42% m2 2,482 i629 «3 7% 4263 
APL. wW + APLAWs APCW 323 345 343 10 0 9 0 
APL TW « APL1W + Lad 18] 19 177 2 2 0 0 - 0 0 
.6or more) umon clectan Sea a3) an 0 2 12 0 0 0 0 0 
Total representation clectoms 201,557 23,008 | 41,061 | 37.587 999) 2.255 TRS3 


SExST) 40.08] 23001 6,699 
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Table 14.—Valid Votes Cast in Representation Plections, by Final Results of Blection, in Cases Closed, Fiscal Year 1993' —Contmucd 


Vale OR (aw © ciockam ear 


Vaid woe cae @ cicuom joe 


To Vaan tor ute Saar tor ume 
vale Tw 
Pare ting ut Tow 
— ml oe | are | OP | mer | wens ter 
Tome! (wo we Toe wo tae | ®O une 
une ome whe = erie ome ene 
B Giecthers @ OC come ; 
AR «cw \4) 444 "ne “ney 75901 32592 42.512 “1575 
CRT Rake une a7 aed ey La 773 bal | ils 
Other tac ee wm Lo" LTw nad 1221 122) L™ 
1 yume cle tem ™ a8? “ne [ho Lo" remo AQ ee 52.552 7 1225 os 18) 
APL (Ws APLAW 1673 Liz tiz 24 v1 7 14“ 
APL.CW + Nato os ‘tn 6’ 7 * 20 iz7 * 1” 
APL CW © Lew 1.7 ee) sons l= “= lo- 136 752 / 
Natoma! + Local Per) 12 bh “ 12 © o 0 6 
Natewe! © Natoma! ” “ Sy 7 6 i) © 
Laws Law 1 1M2 1312 10 a * » 
2 yma cle roms aes) tN Tae “wy ay @’ 2» 1s * T% so 
APL 1W + APLAW s+ APLCWw a3 +33 “5 0 0 0 0 
APL.W + APL (Ws) Lad tel ~~ 177 2 ? o 0 6 ca 
4 (Or more) emer clectooms Nd ”® wn 0 2? 12 o} 0 6 a) € 
Tonal RC electron 775277) So 43 aa Lim PRS ow manne | .4 04) i en] we 69 2h: 
C Blecher » 8M canes 

APL cw ww 241 D4! 112 172 172 ae 
Other natomal wmom Ae 6 0 0 17 i? 21 
ORRer taal umon a4 6 0 Pi) 20 ‘ 
| amor elect Bik 24) 24) 0 0 112 20% 172 17 20 $s 
APL.CW +. APL CW i121 11% 1i% 9s 0 % 0 
APL 1 WO © Nationa ™ i™ *) 7” 6 0 0 0 6 
2 wman clecrems - 13M 1257 7? 0 3s 0 ct) o 6 6 
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Table 14 —Valid Votes Cast im Representation Elections, ‘yy Final Results of Election, in Cases Closed, Fiscal Year 1993' —Contunucd 


Vale wor) (a8 @ Cicchom eo 


Va © Cae @ CCl Woe 


To Var fo umeorm Sm lo ute 
wae’ Tm 
Pan. Peing sumer Tow 
= a | OO oe | a | OT mee | wns foe 
Tow! * 8 mae Tow ao , toca | fo omer 
ro hd wh — oom | ee | oO 
Tina 8M cima 1a@) 1575 - 77 © 1“ Pas 172 7 2» ss 
D Hiecuors @ BD coarse 

ecw 1o.2* am 49% 2sn he | isu ae 
CR Ranma Ure 1” « a A> 4 ow | 
Ciera eteime 7m — — bbe | iM me sit 
| whe cle tee PP SA2i am a e LP. > ‘nw iste - lM ‘Ms 
ArL_«AWwW+ APLAWw ys s) 0 i) © 0 ae 164 
2 ura cleo 264 0 0 6 0 © ”™ Oo 6 0 65 
Temal BD) eter tems ns $a?! am a ee 3382 7 1gr6 - IM Led 
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Table 154.—Geographic Distribution of Representation Elections Heid in Cases Closed, Fiscal Year 1993 


Number of elections in which rep- | Number Valid votes casi for unions Eligible 
resentation nights were won by of clec- | , empioy- 

unions tions m Total ~, ces in 

Total hich of em- valid Ont Total units 
Division and State’ ekc- Other ae Ployces wanes AFL- —, Other | votes io choosing 

tions AFL- fF | Other ae eligible | “SS | Total | CIO | ona | local | 90 union |“ 
vas =. onal - tive was | © YOR wmions | unions | “S resenta- 

urons chosen ton 
Maine ...... anaes 12 5 3 1 1 7 530 $29 213 137 16 @ 316 174 
New Hampshire 13 6 6 0 0 7 1,052 1,006 357 357 0 0 649 K4 
Vermont 3 1 1 0 0 2 4s % 22 22 9 0 24 15 
eee D4 39 %6 1 2 $$ 4,454 4,265 1,978 1,424 330 224 2,287 1,382 
ee BIG ace cecer sce recnerpeneenerretersierereenerneee nceeTEnRe ERTIES i 7 7 a 0 4 1,765 1,631 927 927 0 0 704 1316 
COMMOCTIOUT eee e renee eneneneennnnnrenen 4x 27 21 2 4 21 2,403 2.050} 1,044 TRO 7 24 1,006 1,250 
New England 181 RS 74 4 7 % 10,272 9527} 4541] 3,656 353 532 4,986 4221 
cn  — 270 146 124 9 13 124 15,987 12,94 7,085 | 5,746 664 675 5.861 8,519 
St BUI epcecnescstsseeserasnieanssiieescensenmeamnnenemeneeamamannnEn 102 &2 69 1 12 80 7,007 5,992} 34 2,744 32 646 2,570 3,974 
PIII cccece secs crse-cessneeesenennnseneensnnenevsnerenenesineensnevuTeseetetDeRODSEESSSTESITESS 227 ill x9 19 12 116 19,734 17,337 7,953} 6,159 361 1,433 9,384 6.222 
BA RAINE cncncesensnenennenccreemmnartimnmnammemanannne 6S? 339 282 20 37 320} 42,728 36,275 | 18,460] 14649] 1,057] 2,754 17,815 18,715 
ID cccceessrntetnnesecssecensesyrencesesenecnenenereenesecianntsomse sntgegnenetelectisnenreenanvnenenannetiees 203 92 87 4 i ill 12,881 1,6'7] S120} 5,023 799 18 6,497 4210 
a ee 106 43 3K 2 3 63 6,308 6,008 2,661 2,549 101 11 3,347 1,561 
ee 215 85 74 5 6 130 9,663 8,474 3858 | 3,398 1” 261 4616 3,$21 
ID ceeernncrc een eres cs encenenersecrenes eeeenenenerennesmnemrenenapenmnemenneinreste. apenas 194 xg 8S 0 4 105 9,575 8.422} 3865] 3,597 74 194 4,557 3,830 
ID ecereccrciasesenenseservseresussenssinerssussn/sosssnwnasyinnnahetasnnanynetwenmnssseenssnanting 104 4} ” i 1 63 5,057 4519} 2142] 1,938 86 118 2,377 2,462 
Bret CRIT COI ccc ncscncecscrscensnees sere sesnessemnensscemensicenmernenennnennenes 822 350 323 12 15 472 43.484 39,040 | 17,646] 16,505 539 o2 21,394 15,584 
OID cerepeecesenecesseasescussssenmsenzessunmnnesnnenenesahjesssseubenabeteuchnnninannenenenmnsnnnenenesatens 5 31 31 0 0 27 2,768 2424] 1091) 1,085 6 0 1,333 932 
IIIT cccsecenseseecsansecesserersescesssenesazseeneneneneecensneeneineaneneuvatetenentenenInanenases 113 s9 57 0 2 54 5,39 4697 | 2,097] 2,040 0 $7 2,600 1,658 
IIE caiccnseeesecssesscersesresesesrerenssesescseveseneneeasenessinemanansmrmenmenncnsmantonan 126 50 SO 0 0 76 6,982 6.185 | 2,740} 2,740 0 0 3,445 1,912 
North Dakota 4 1 1 0 0 3 154 127 42 42 0 9 RS 65 
ON GRATED ccncccesessscscssznsnnn cscerensscensemenncsnetnestnesevenneeemmenmenssnniemmansanen 7 1 1 0 0 6 4 330 115 115 0 0 215 5 
Nebraska 18 12 12 0 0 6 398 317 167 167 0 0 150 255 
Kansas 43 19 19 0 0 24 2,657 2466) 1,153) 1,153 0 0 1,313 QRS 
PES TENE CRI ccnre-crsesensssnssescrenssrecnssesnsssennsescnsnenenensssosmnencsenenest 369 173 171 0 2 196 18,769 16,546 7,405 7,342 6 $7 9,141 5.816 
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Table 15A.--Geographic Distribution of Representation Elections Held in Cases Closed, Fiscal Year 1993—Continued 


Number of elections in which rep | Number Valid votes cast for unions Eligible 
resentation nghts were won by of clec- Number employ- 
Total unions tions i | oF om. Tota! Total ces in 
oe which valid Other units 
tions AFL- — Other questa. eligible can Total clo tional loca! no union choosing 
Total C10 tional local tive was ves unions | unions | Ys a & 
umons . unions 
unions chosen tion 
Delaware 12 3 3 0 0 9 1,771 1,437 679 677 0 2 758 247 
Maryland 56 23 17 0 6 3 3,100 2,640} 1,306 966 0 340 1,334 1,273 
District of Columbia 1S 12 9 0 3 3 2,007 1,635] 1,424 313 oO} ian 211 1,924 
Virginia 36 17 15 2 0 19 3,020 2,647 1,235 1,121 i14 0 1,412 1,075 
West Virginia 4x 28 24 4 0 20 1,632 1,531 742 603 139 0 789 716 
North Carolina 3k 19 4 4 i 19 4,798 4,306] 1881] 1,823 33 25 2,425 1,187 
South Carolina ii 6 6 0 0 5 2,000 1,919 778 778 0 0 1,141 70 
Georgia 54 31 » 1 Cc 23 3,719 3,175 1,673 1,662 il 0 1,502 2.355 
Florida feed 31 28 3 0 K) ) 3,197 3,033 1,406 1,201 91 114 1,627 nag 
South Atlantic 339 170 146 i4 10 169 25,244 22,323 | 11,124] 9,144 388 1,592 11,199 10,546 > 
Kentucky -...... 67 37 34 3 0 3» 5,686 5,134 2,320] 2,242 78 0 2814 2,223 3 
Tennessee 39} wi] 2% 0 0 19] 4031] 3,687] 1,801] 1,785 0 16] 1886] 2,169 = 
Alabama 45 26 25 1 0 19 4,253 3,872 1,907} 1,749 158 0 1,965 1,521 se 
Mississippi 25 14 14 0 0 i 4,443 3.888 | 1,948] 1,948 0 0 1,940 2,165 
East South Central 176 97 93 4 0 79 18,413 16,581 7.9761 7,724 236 16 8,605 8,078 
Arkansas ............ 27 9 9 0 0 18 6,639 5,573 4926] 3,039 0 RT 1,547 4,629 
Louisiana... 28 16 15 1 0 12 3,367 3,020] 1,594] 1,450 130 14 1,426 2,154 
Oklahoma 28 il 1! 0 0 17 1,099 1,495 620 611 9 0 875 576 
TOR RS occ eceeveesevvessesvevenssssuvensnevsnsnsveesnensetesneeneeesseensnseeeierseseneeeneeseeneeeeee % 49 46 1 2 47 9,752 8,645 | 4389] 4,030 138 221 4,256 5,085 
West South Central 179 85 81 2 2 94] 21,457] 18,733] 10629] 9,130 277] = 1,222 8.104] 12,444 
Montana ...... 25 10 10 0 0 15 657 598 312 312 0 0 286 283 
Idaho ............ 9 5 5 0 0 4 325 283 188 188 0 0 95 208 
SPIED, | cxcxcessensseseoescsencesnsvessnnnesesssnnenasssecusssscanan-anensnavasunevessssssseseanssensenmesese 2 0 0 0 0 2 46 42 13 i3 0 0 29 0 
EIIITIED . cccssegusnteninetienubenmieeneteninmennianasion ~ 12 id 6 2 18 1,130 1,015 432 403 4 25 $83 216 
New Mexico 24 10 * 0 2 14 603 $06 224 209 9 6 282 209 
Anzona 37 20 17 1 2 17 3,335 2,591 1,188 1,078 28 82 1,403 RRS 
Utah ..... 16 4 3 1 0 12 $59 458 196 166 30 0 262 190 
UITIIIN  asccrstcasseninseninisnahitteiasidduneinitecnnremsmdiiobuaniediataninns 28 14 14 0 0 14 x96 777 456 442 0 14 321 619 
Mountain | 171 75 67 2 6 %| 7551] 6270] 3,009] 2811 7 127] 3,261] 2.610 a 


Table 15A.—Geographic Distribution of Representation Elections Held in Cases Closed, Fiscal Year 1993—Cuntinued 


OSI 


Number of clecuons m wtuch rep | Number Vahd votes cast for unions Elogatic 
resentanon nghts were won by of che- | , employ 
Tous! umons homs @ | oy cm. Tenal Total ccs mm 
Division and Statc' clec- Other = ployers valid APL. — Otrer | vows for | oO" 
bon, AFL = Other 4 chigible can Tot | CHO T cong | Mal | 90 union Gusg 
Tea | CO sional local cee to vote unions unions <P 
was en10ns resenta- 
unions chosen von 
Washington __ 114 $3 a 1 4 61 7241 6245] 3.456] 3,358 3 9% 2,789 3.632 
Oregon 72 28 26 ! 1 at 3666 3,216 1371} 1.273 63 35 1845 1p74 
Califoma . ARO 191 177 4 10 195 Js 4x4 15,752 7928 | 7090 204 614 7424 &,SKS 
Alaska 16 a 4 0 0 12 6SK 565 229 229 0 0 3% 1” 
Hawaii 34 1S 1S 0 0 19 S849 413i 3.257 | 2,58! 22 654 R74 4643 
Guam ... 2 0 0 0 0 2 4.091 3,613 1602] 12 0 0 2911 0 
Pacific 624 291 270 6 1s 333 39,989 | 33,522] 17843] 16,133 342 1,398 15,679 1% 064 
ee 60 % 21 0 1S 24 2859 2431 1,143 509 0 574 128% 893 
(a 6 $ 5 0 0 i 421 Mp 142 142 0 0 167 195 
a. 66 4) 26 0 iS 2s 3,280 2.74 1,285 7 0 S74 1,455 
Total, all States and arcas ..................... 3,586] 1,706] 1,533 64 109 1.880 {| 231,187 | 201,557 | 99918 | B7 ROS) 3.299] KIA] 101639) 97,166 


"The States are grouped according to the method used by the Burcau of the Census, U.S. Department of Commerce. 
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Table 1SB.—Geographic Distribution of Collective-Barguining Elections Held in Cases Closed, Fiscal Year 1993 


Number of clocuons in which rep | Number Valid votes casi for unions Eligible 
rosemiaiion nghts were won by of chee | mb employ- 
Toul unsams Hons ®@ | os em. Toma! Toral oes in 
Drvmson and State’ chen — mex’ | ployees | vaed Api | OFF | Ommer | votes for p. 
tans APL. | “SS | Other | OP | cligitie | “OS | Tow | CHO | | local | 20 anion 
Tot | GO | | al | ens | vor unions | rons | unions . « 
unions unions . 
unsams chosen ton 
ee . - . 10 b 4 1 1 $ 52S bo] 202 126 14 aw mM 174 
New Hampehurc i $ $ 0 0 6 1045 1,000 334 384 0 0 546 80 
Von: _..... 2 1 1 0 0 1 233 21 1S 1s 0 0 6 is 
CC ®? Ww % 1 2 a» 42M 4049 iw 1,362 330 209 2148 1,382 
Rhode Inland _.. i ? 7 0 0 4 1,765 1631 727 wm 9 0 704 i3id 
Comet _. *» Pas) 20 2 a 20 220 1 862 950 os 7 24& 912 1,069 
N @ England 167 as 72 ‘4 7 ae 9903 9067) 4349) 3.479 353 si? 48 4036 
= 
SED GED cee 2? 1” iss 4 2 % 14.180 11,379 6.279] 5020 664 595 5,100 7,487 > 
New Jerney 145 77 6s 1 1" t 6.245 5.286 307%] 2.49 32 oS 2.210 3,628 
Pennsy!y ania 20) 105 Lo) 10 i ws a3 16,066 7414] S78 .ae 1,188 8652 5878 
Miuckiic Atlant $75 sue {4 20 “4 257 M44 32,731 | 16,769} 13,337 | 044 2,585 15,962 16.993 
Oe .. 174 «2 77 4 1 #2 11,703 10,563 4653] 4500 75 18 5,910 3,740 
Indiana a4 % u 2 5 a 5.R0S S.Sit 248 2.3™% 101 1 3,063 1,382 
Tors 177 7 @ b 6 106 4,073 7455 3.275 | 2528 186 261 3 260 2850 
Mo higan 184 0 67 0 3 7437 6.99% | 3068] 2893 74 101 393%} 2,554 
Wis omin La x7 as ! i 44 ive 3,315 1,665 15i1 Le) oe 16580 2,106 
Last North Central 670 270 i2 14 474 57.166 33,522] 15,109] 14,128 $22 4s9 18,415 12,632 
lowa : $3 2® 2K 0 0 2s 2.65% 2,321 1,032 1,026 6 0 1,289 R57 
Minncacta a $s $3 0 2 44a 4280 4.189 1917 1 60 0 $7 2.272 1539 
Missown 10% * & 0 0 $7 5,533 4931 2.273 2,273 0 0 2,658 1805 
North Dakota ’ ! ! 0 0 2 112 9) 32 32 0 0 ” 65 
South Dakota $ ! 1 0 0 4 232 PU OR 6m 0 0 1399 5 
Nebraska i7 1 it 0 0 6 373 293 184 184 0 0 1” 2” 
Kansas A) i] i 0 0 1s 2.354 2,183 104) 1,04) 0 0 1,142 932 
West North Central us im i” 0 2 153 16,112 14.215 65171 6,454 € $7 7 6% 5,433 DP 


Table 1SB.—Geographic Distribution of Coliective-Bargaining Elections Held in Cases Closed, Fiscal Year 1993—Continued 


csi 


Number of ciocuons m which rep | Number Valed vous cast for emons Elig ste 
fesemtanon nights were won by of clec- Nember employ 
a a ‘ma | fom | tas om | oer | 28 | Se 
Drvrson and Stmec! chec- AFPL- Other | vows for 
To | GO | Oy | met lem | OO unions | ons | ons a 4 ; 

0 il 4 5 0 0 . 1,761 1427 6% 674 0 2 Si 247 
Maryland sO 21 is 0 6 2» 2.810 2389] «(1174 835 0 339 1,215 1,050 
D.stnct of Columba - i$ 12 - 0 5 3 2,007 1635 1.424 s3 0 Lil 211 i924 
Virginia Ma 16 14 2 0 8 2.932 2562] LIT 1079 14 0 ed] 156 
West Virgina 4s 277 23 - 0 18 1495 i 700 $61 i” 0 @) 716 
North Carolina 3 1s 10 6 i 18 4 6 5997 | 1699) 1641 33 25 2.298 954 
South Carolina = 9 ‘ $ 0 0 4 1.600 1,533 S74 514 0 0 o9 a3 
ITT cesetriisiarmetteaeetibasceenstatlecatiacaeetetrtemiateacaeamasasatdieataeats 0 ~ 2 1 0 21 357% 3082] 1699] 1628 " ft) 1,443 229 
Florida __... nS ULERSSNEENR>> <n 62 w 7 5 0 32 ives 2,783 13é@i 1143 9! 100 1449 912 

South Aus ric we] 61s) iM 4 10 151] 23,593] 20805] 10.413] B68) 388] 1577] WI] 86864 a 

a $7 » 5 0 2s 4si4 4113 1975) 1a97 ™ 0 21388 2,107 F 
Ter ae 2” iS 1s ry 0 14 3 480 3,174 1524] 1,508 0 '6 1,650 1865 
Alabama An 22 t 0 1s 3.4 36% 1.785] 1638 147 0 1845 1,414 
Mississipp: n " " 0 0 " 3895 3361; 16%] 167% 0 0 1 68S 1617 
East South Central ... - 146 81 77 4 0 65 15883 4278 6900] 6.719 225 16 7,318 7003 

fo $-- ee 

Arhansas 24 * ® 0 0 16 6,361 $402] 3963/ 2976 0 7 149 4476 
Lovisiaza ..... 24 14 13 1 0 10 3083 2,752 14547 1,310 1” 14 1298 1,933 
Oklahoma - 20 9 9 0 0 i 1295 1,143 $21 $25 0 0 622 aah 
Texas ” 44 42 i 1 35 4.219 7,376 3,862} 3,053 1K 71 3514 4,570 
WU SU CD ccneeeee eee 147 78 72 2 i 72 18,958 16,67" 9200) 3400 268 197 6873 11,465 
—> — 

IED cennnnemnee 9 8 “ "9 0 it 465 417 235 235 oy] of 235 
Idaho % s 5 0 0 5 “M2 261 18) 181 0 0 MO 20m 
(Se 2 0 0 0 0 2 & 42 13 13 0 0 2” Cc 
Colorado ....... 26 iW 9 0 2 1s Ose hod 370 " i 2s “4 205 
New Mexico . 16 * 6 0 2 i] 49 w! 163 14 9 6 1m 16) 
Arizona . Ma 9 16 1 2 1s 32% 2509; 11437 107° | 28 w2 1.6 nas 
is 4 5 1 0 i S31 432 184 184 ” 0 24% 199 
Nevada ...... 22 12 12 0 0 10 655 sag 443 329 0 14 206 cc 
V ounuan — 142 67 ” 2 6 7S 6,642 S435 26321 24¢ 71 127 2,803 2.283 
== 
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Table 1SB.—<;eographic Distribution of Collective-Bargairing Elections Held in Cases Closed, Fiscal Year 1993—Contunucd 


Number of clecuoms m@ etech rep | Number Vahd wots cast for umans Bhagat 
rosemanian nghts eer wan by of clex- Nember employ 
Toul un sore ons @ — Tosa! Toul Coed 
Division and Stane' cw Gon = paowors = ap | Of 1 ower | vous for | 
AFL- Oter | “OP | chgitie Tot | CO | | tocat | no union | Moe 
Toad | CO ent fecal to vou cas uname uncns = 
uve was uneors rosecme 
wens | unions |" | chosen van 
Washinges .. " 7 wy ra ” j & “ 6.610 Seee; 6897) 1 3 ” 1a 352% 
Oregon - y % 2s e i 33 3,333 2.947 1261] 12% 0 35 | fms oo 
Calfomis 322 174 161 4 9 ir} 16.014 13616] 6964) 6.301 Pei) av 6652 76% 
Alsks ... 1s . é té) 0 W te ss 7 7 0 9 331 i” 
Hawan 3 4 14 C7) 0 ih S425 aim 32451) 250 n 6s4 Lead ang 
Can... . ~ 2 0 0 0 9 2 1m 3613 1am] 14am 0 0 2911 a) 
Paik .. , $20 262 243 $ 14 78 ™%4521 3543} 16,497] 15925 24 1233 14,046 16589 
——— 
Pucno Reo scepaphenesiseeeeeneenaennseeneeniedemsmimmeasenint @ % 21 0 is 24 2599 6 3 
ee * $ $ 0 0 1 0 195 
Outlying Arcs .................. _ 0 4) 26 0 is 25 0 1 Ome 
Tootal, aff States and aF08 eee | BOSSE LSAT L357 63 103 1.514] 206,702 #7163 


‘The States are grouped accordmg to the method used by the Bureau of the Census. US Deparment of Commerce 
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Table 15C_—Geographic Distrioution of Decertification Blections Held in Cases Closed, Fiscal Year 1993 
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Table 15C.—Geographic Distribution of Decertification Elections Held in Cases Closed, Fiscal Year 1993—Continued 


Number of clectior.s m whic. rep- 


resentation nghts were won by 
unions 


Valid votes cast for unions 


AFL- 
clo 


Alabama 


MiSSISSHPPA cco oeeceecvnevnenvnnervvvvvenevevvvezvennenevvnneevenvevevnnesensenn anne 
East South Central 


Total 

clec- 
tons AFL | OP | Other 
Toul | CO | ina | oa 
UNIONS | anions | wnnons 
2 0 0 0 0 
i 1 1 0 0 
10 1 1 0 0 
56 13 13 0 0 
1 0 0 6 0 
6 2 2 0 0 
0 0 0 0 0 
2 i \ 0 0 
3 1 1 0 0 
$ 4 4 0 9 
2 1 0 0 0 
4 2 2 0 0 
7 i 1 0 0 
3” 12 i2 0 0 
10 s 5 0 0 
10 5 5 0 0 
7 3 3 0 0 
3 3 3 0 0 

——<_o 

x” 16 16 0 0 
3 1 1 0 9 
4 2 2 0 0 
x 2 2 0 6 
17 $ 4 0 1 
32 10 9 0 ! 
6 2 2 0 9 
1 0 0 0 0 
0 0 0 0 0 
4 1 1 0 0 
8 2 2 0 0 


SSeu3 


o;ioco 


Vv 


e2ococoooococ-s 


re 
eojoccoocososo ojoco cf 


— 
a 


o-oo 


ciococo 


Seco 


: 


SSI 


Table 15C.—Geographic Distribution of Decertification Elections Held in Cases Closed, Fiscal Year 1993—Continued a 
Number of elections in which rep- | Number Valid votes cast for unions | Eligible 
resentation nghts were won by of elec- Number employ. 
unions tions in Total ces in 
Towa which | Fem | vatig Other Total | units 
Drvision and State! elec- Other - ployees | oun AFL- | “jg. | Other | votes for choosing | 
tions AFL- | “Aa” | Other ne. | cligible | “OCS | Tol | ClO | |. local | no union > 
Toul | CIO | yy | local } ap to vote unions | "4! | unions A “< 
umions : unions unions resenta 
umons chosen tion = 
Anzona 3 1 1 0 0 2 89 82 45 45 0 0 37 4l > 
Utah 1 0 0 0 0 1 28 26 12 12 0 0 14 0 
Nevada 6 2 2 0 0 4 241 228 m3} 413 0 0 115 179 4 
3 
Mountain 29 » * 0 0 21 909 835 377 377 0 0 458 327 E 
Washington 25 9 ¥ 0 0 16 631 $51 259 259 0 0 292 376 x 
Oregon 13 2 1 i 0 ll 333 269 110 47 63 0 159 126 
Catiformia - 64 17 16 0 1 47 2,470 2,136 964 789 0 175 1,172 gay 
Alaska i 0 0 6 0 i 10 6 1 1 0 0 5 0 
SITIES ssnsscsensimaeisbeesitsetpneientieasibomasisteniamanaitenepenbatiaiplicsenati:teiapeihesedaiailaaes 1 1 1 0 0 0 24 17 12 12 0 0 5 24 ° 
Guam 0 0 0 0 0 0 0 0 0 0 0 0 0 0 4 
Pacific 104 29 27 i i 75 3,468 2,979 1,346 1,108 63 178 1,633 1,475 z 
Zz 
Puerto Rico ............. 0 0 0 0 0 0 0 0 0 0 0 0 0 0 © 
Virgin Islands ... 0 0 0 0 0 0 0 0 0 0 0 0 0 0 : 
ee een 0 0 0 0 0 0 0 0 0 9 0 
Total, all States and areas steeesabatenesceieioniiie $31 165 158 1 6 366] 24485] 21,548] 9587] 8610 113 864] 11,961 10,003 ‘ 
"The States are grouped according to the method used by the Bureau of the Census, U.S. Departmen: of Commerce. se 
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Table 16.—Industrial Distribution of Representation Elections Held in Cases Closed, Fiscal Year 1993 


Number of elections in which Num- Valid votes cast for unions Ehigibie 

represcntauion nghts were won by | ber of = 

unions elec- Number 

bons an Total ployces 
Total hich of em- lid Other Total in units 
Industrial group' clec- Other Pros ployees wanes AFL- = Other | votes for | choos- 

ons AFL- | “oa. | Other wig. | Cligible | “OS Toul cio 1 | local | n0 union | ing 

Toul | ClO tional local tive to vot unions unions rp 
unions umons as resenta- 

unsons was bon 

chosen 
Food and kindred products 149 71 && 1 2 78 15,205 13,490 6,354 5,980 iS3 221 7136] 6327 
Textile mill products 13 5 b] 0 0 8 1.512 1,398 62 702 0 7% RRR 
nals 17 7 7 0 0 10 2,415 2,142 KR] 874 0 7 1,261 794 
Lumber and wood products (except furniture) % 12 12 0 0 A] 2,863 2,698 1,062 1,040 18 4 1,636 549 
Furniture and fixtures ................... 27 12 il 0 1 1s 2,536 2311 1,085 921 112 $2 1,226 1,24 
Paper and allied products 43 20 20 0 0 23 3,107 2,94 1,284 1,24 0 0 1,664 1,033 
Printing, publishing, and allied products ........ oe 3” 26 1 3 38 3,298 3,019 1287 1,179 19 om 1,732 1,128 
Chemicals and allied products . ............ a $7 17 17 0 0 “0 4,549 4.270 1,922 1869 13 # 2,348 1,943 
Petrolcoum refining and related dustries ooo ccoceeecneeeeenenereeeeeennnnnnnne 14 4 4 0 0 10 922 866 4% 46 0 0 430 576 
Rubber and miscellancous plastic PrOGucts 0 eesesec cee neeeneneennene SO 1S 13 i ! 35 4,565 4.24 1,723 1636 77 10 2,525 767 
Leather and leather products 5 i 1 0 0 4 44) ak 14x 141 7 0 260 62 
Stone, clay, glass, and concrete products ...... 72 33 28 1 4 3” 3,247 2,983 1,463 1,273 28 162 1,520 1,132 
Primary metal industries R2 32 31 1 0 50 8,221 7,661 3,400 3,295 $3 $2 4261 3.5% 
Fabricated metal products (except ‘qachinery and Camponstion equip 
I crcrerceereseencteernetreseieanescememiesseennnsenensnsnetnerisnentiniianteiesnseessmianenassnens 107 $3 $2 1 0 54 7,886 7,294 3,545 3,482 43 20 3,749 3,111 
Machinery (except Choctrical) ec ccceeecesesnnenenen unnennnnenennnnnnnnnnnnuens enue 90 27 27 0 0 63 8,153 7566 3,038 2,978 9 $i 4528 2,394 
Electrical and clectronic machinery, equipment, and supplies... $2 17 16 0 i 35 8,198 7,186 4,470 3,596 is 856 2.716] 4,264 
Airoraft amd parts eee cececccceee renee [oaeaaenienneneneees 78 4! 35 2 4 37 7,008 6,537 3,084 2,746 87 251 3,453 2,972 
Ship and boat building and repairimg ee ececceeeseeeeesesnevnnnnnenennnnnnnn-nwes 4 3 3 0 0 1 133 119 9 39 0 0 x0) 33 
Automotive and other transportation CQUEPMEM 200 cccceeereennene 10 6 6 0 0 4 1,127 1,047 457 371 0 %6 59 341 
Measuring, analyzing, and controling <wenmemabaneasniaee medical, 

and optical goods; watches amd COCKS oo eceeee ee eeeene eens 19 12 12 0 0 7 949 RRO 4en 4m 0 0 412 677 
Miscellaneous manufacturing imdustries oo ccceccceeee essen seneennnnnns 21 6 6 0 0 15 1,332 1,235 556 5OR 0 4s 679 49 
De ee 1024] 424 400 ™ 16 600 | 87,667 80,306 | 37,364] 34,76 637] 1958] 42942] 34246 


LSI 


jaz 


Table 16.—Industrial [Distribution of Representation Elections Held in Cases Closed, Fiscal Year 1993—Continued 


Number of clacuom m what Num Vahed votes casi for umans 
foprcscntanbor nght ecre won by y ay — 
unions 
Number Phloyces 
Tous! | em | to eon Touat | mm units 
industna!l group ckex Ooe no rep phoyors ae ee Other | wous for | choos 
ome AFL. a Other mtn. chegetvte an Tonal Gens local | no umon ng 
Teal | CO sonst || 2 ou to vane wnions | rp 
uric wns rescntiz: 
unm was ann 
Chosen 
Meul ming... ® 5 2 0 1 $ 787 722 262 ‘ 0 " a) Lad 
Cod ming id * i 7 0 2 26 “oe 19 % 1s4 0 118 772 
GR amg gIRCEINED ceneeeeeesse 23 " " 0 0 2 bad 77 0 
Maning and quarrying of nonmetalix: mincrals (except fucts) 6 2 1 1 6 4 Pal 7 0 
Ming . “ 24 1s * io On 
Construction .. 2 i” 133 1 4.120 An 
Wholesale trauc 238 i " 2 15.193 * 
Retail wade ............ » i” 123 5 11 454 
F namc. mmsurance. and real cuatc $3 2s 23 5 1.322 42 
U.S. Postal Service ............... 6 5 2 0 1 met 
ae oo 
Local and suburban wanes and micrurban tughway pewcnger tranqpor 
thon . - vn , 7 b ss ’ 
Motor freaght transportation and warchousing bl 71 ioe 5 
Water transportation $s 2 1 1 
Other transportanon «% 2s 27 0 
Commun ation oe w Pa) o 
Electrix. gas. and sanitary services 13 s! $i 0 
— 
Transportation communk avan and other utrhmties me) ~~ i ? 
Hotels, roomung howses. camps. and other ladgem places 62 3] w 0 
Personal services “ "9 * 0 
Automotive ropam. services. and garages 72 ss se 0 
Motion pac tures 7? 6 $ 0 
Amusement and recreation services (Cncept Maton pactures) " 16 14 1 
Health serves 4 i“ ie ? 
Educational services ve Pal . 2 
Membership organizations »” 14 td 0 
Business services 22% 1%) 9) 21 
Muceliancous repan services 14 4 4 0 
Museums art galienes, hotann al and noologe al gardens ! ! ! 0 
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Table 16.—Industrial Distribution of Representation Elections Held in Cases Closed, Fiscal Year 1993—Continued 

Number of clocuons m which Num Vahd votes cast for unions Eligible 

represemtanon nghts were wan by | der of = 
ons cec- Number phoyees 
Tonal party of em. be Oaer Total mm units 
Industral group’ elec Other ae Phoyers oats AF_- — Other | votes for | choos 

uoms APL- | “So | Other | ee | cligitte | “oe Tonal CO | | kcal | wounion | ing 

Toa | CIO deni local deve to vou unions | sions | omnes rp 
unions whons resenta- 

umans was dee 

chosen 

Legal services ... 7 $ « 0 i 2 217 205 162 115 0 0 43 176 
Social services . % “7 4s 0 2 2 3,061 2514 1622 1,580 x M4 #92 1982 
Miscellancows services 17 ® 7 1 0 9 S28 any 152 145 7 0 335 65 
Services .. 44 $27 432 32 63 417 61.42! $1,058 28.283 233i 140] 35600 22.775 | 32.570 
Publix admumistrapon | 17 4 4 0 0 i3 aK 875 423 4i4 9 0 452 184 
Total, all industrial groups 3,586 11.706] 1,533 co] 109 1880] 231.187] 201.557 W918 87,9051 3.2399! B24] 101,699] 97.166 


‘Source: Standard Industrial Classification, Statistical Policy Division, Office of Management and By ‘get, Washington, D.C. 1972. 
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Table 17.—Size of Units in Representation Elections in Cases Closed, Fiscal Year 1993' 


Exacuons m which represenistion nights were wan Dy Elecvons @ which 
C ume, APL CTO unrons Omner jacal umeams ab chosen 
Numner Tous! Pex lesive Omer national umoms 
Sue of une (number of employers) chgitte | ins | of tou perem 
ows of wal Ponen: Por emi Percent | scenes — 
Number | by size | Number | by sae Nomher of sac aan 
Class  hane 
= A. Conuficanon clecuons (RC and RM) 

Toul RC and RM chection _........ = 206,702 3955 1a00 — 17S 1000 63 1a00 103 1000 isu 100.0 

Under 10 _ 3351 sm 196 196 nu? 21 12 190 21 204 1. 164 
10 w 19 764 627 25 wo) 9 232 3 m5 14 136 mi 6 
Dw wv = — & Ree 371 1 $22 173 126 6 os * 74 14 Te) 
WwW 8,565 251 &2 ws 101 v4 7 m4 7 os ™ 90 
08 . 8,382 19 62 066 ®) $9 7 65 7 6* - 65 
Mw 9 77S 143 47 13 bi 36 5 4s a ss Ra $s 
@ wo 69 923) mt «7 60 67 49 2 32 6 ss w 46 
Ww 9 6511 me 29 "mg x7 27 5 48 5 29 “a 40 
| ee 71% aS 28 ‘,7 2 21 i 1s a 19 $1 4 
Dw WW $,752 61 20 83.7 24 is 1 16 1 19 ss 2 
100 w 109 = . 5.30 bo | 17 as4 17 12 5 48 1 16 w 20 
110 w 119 7.2% “1 2 875 2e 20 2 32 4 19 w 20 
120 w 129 $,563 45 is #90 24 17 0 - 5 29 * 12 
1Mw i 4208 32 is m0 12 09 0 - ! is "9 3 
1O9w 1 495 M4 i a1 is im) 1 16 2 19 16 i 
a 4264 21 07 8 13 09 1 16 0 7 os 
1 wo 10 2.642 16 os 725 7 os 0 0 , 06 
1% w 179 3,657 21 07 930 7 os 9 2 19 12 on 
180 w 189 2.586 14 os 5 2 01 0 0 12 on 
Dw iW 40m) 21 07 42 4 63 ! 16 0 16 1 
SGD SEED ancsnesusnsunsesemmeennmnnmmiamensnninneemmmenes 19.305 *O 24 oe 20 is " 16 i ia Se a 
ee Rn 127 33 i v9 9 07 i 16 0 23 is 
4D wo 4 8.950 20 07 We 5 o4 i 16 0 14 09 
500 wo 59 a. 16 os Wi 5 62 0 1 16 12 or 
a, ee 6.318 9 03 ws 5 62 0 0 6 o4 
— CE sop 5 02 Ws 2 6! 0 0 5 62 
1000 w 1.999 13,919 i 3 wey 4 03 0 1 10 . o4 
REED BD cqncssemccmnsnceNN 2.295 1 00 #9 0 —_ 0 0 1 oO) 
3,000 wo 9.999 13,552 5 01 100.0 2 0! 0 0 i 01 
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Table 17.—Size of Units in Representation Elections in Cases Closed, Fiscal Year 1993' —Contunucd 
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Table 18.—Distribution of Unfair Labor Practice Situations Received, by Number of Employees in Establishments, Fiscal Year 1993' 
Total Ty Of situations 
_— eee CA cB cc cD ce CG cP CA-CB com- | Ober C com 
_~ of — pe ma ' -_ tssive 

ces) of sta | of att | PEE | Num Per} um | Per Tum | Fe Tum | PE | Num Por | Num | Per | Num Per | Num- Per | Num. | Pe 

situa | Sowa | Mero | Se | berot | Oe [terof | “yy pberot | Se | terof | SM pberof | Se pberof | hy | berot] yy | berof! 

woms | Nom fmt | te | SEY ine | Me | te Jue | te | sme | te] ste | sce | sie | te | | ae | SO | se 

class class class class class Class class class class 
Totals 30,925 | 1000 22.220} sooo] 6xor] 1000] 6642] 100] «193] 1000 so] 1000 3s} wooo] om] 100] 836] M00 37] 1000 
Under 10 aaea] 126 1261 2.727) 123) «wat 120] «et m2 ol 3 10] 20 2 $7 7] 243 $2 62 ul 297 
10-19 2.970 96 222] 224] wil $33 77 93] 145 oe an ba s] 00 1 29 | 144 * 4s s| 135 
m2» 2.1 74 26] 1.780 791 3? S4 ga} 134 2] 124 7] 140 i 29 4] 127 $1 61 3 82 
Pa) 1,486 48 344] 1120 so] 22 39 s $5 6 a1 4 £0 0 16] 144 41 49 2 $4 
wo W& 1.215 419 ‘“) oR! 44 ky 28 16 25 7 36 1 20 0 —_—— 4 36 17 2.1 0 -- 
SO 49 LR $9 442] 1.300 so] 4% 62 we 56 13 68 s] 0 2 $7 6 $4 4! 49 s} 135 
i) 69 gas 30 472 162 a4] 127 19 T 17 4 21 4 £0 2 $7 6 $4 ik 22 1 27 
1.79 KA4 2? #9 6S! 29/1 #147 22 ? 7 4 2 0 1 29 2 18 22 26 Ol <u 
KO x9 624 20 s19 496 22 Ww 1s 6 09 3 16 0 1 29 2 is 14 17 1 27 
0 93 13 $32 326 1s S4 ox 4 06 0 0 o| - 2 is 61 07 1 27 
100. 109 2.257 73 os} 1492 67] 625 92 a2 65 1s 7 0 7} 20 2 is 73 a7 1 27 
10 119 272 09 614 2M 1.1 24 o4 7 11 0 0 0 2 1k 5 06 0 —— 
120-129 $15 17 631 400 ix ~ 13 2 03 1 os i 20 — 2 is 19 23 ei 
1139 232 Ox 639 19K oy 27 04 0 0 eo; — 2 $7 1 09 4 os ol — 
140149 17% 06 645 185 07 9 03 2 03 0 . ot « 0 - ol —— 2 02 el o-, 
1580 159 6a! 22 7 6 22] 186 23 7 it 4 2 o| - ! 29 1 09 ik 22 el... 
1 169 148 os 672 116 0s 23 03 1 02 i os 08 a Ot 0 . 4 os Ol cm 
170-179 220 Bg 679 192 09 2 03 0 0 0 el — 2 18 1 01 2 $4 
180. 189 140 os 6a4 110 os % 04 2 03 6 o| — OF au 0 2 02 ei 
i; iw 65 02 OA 6 4 0.2 16 02 0 0 - 0 _- 0 -— 0 = 1 01 0 -- 
200 29 14 64 750] 1.385 62) 03 73 24 a7 s 26 s} 00 1 29 2 18 6x a1 1 27 
wo Ww 1.196 39 ™9 Ra! ax] Os 4s 4 06 0 0 - 1 29 1 09 4s $4 Ol a 

00 499 7 24 KIS Seo) 2s] 142 2 s Ox 2 10 i 20 0 . i 09 2x a3 oo; — 
500. 599 %! u1 R44 612 2»| 20 43 ‘4 22 4 2 0 . 1 29 el 9 47 1 27 
600 699 cor) 13 KS? Dx? 13 xy 13 0 0 Ol «a— 0 . 0 17 2 1 2.7 
200.799 24x OR 6 S 183 07 74 1 4 06 0 0 = 0 0 17 24 Ol an 
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Table 18.—Distribution of Unfair Labor Practice Situations Received, by Number of Employees in Establishments, Fiscal Year 1993— 


Continued 
Total Type of situations 
Toul Cum CA cc cD CE CG cP CA-CB com- | Other C com- 
Sue of establishment auuber Per- tesive binations binetions 
(number of employ- cent _ : . 
ces Jats | ofan | PS | nam | PL | nam. | PE | nom. | PE ram, | PE | nam | PE | om | PE [nom | PS [nam | PS: | nm. | Pe 
Situa- ber of ber of ber of ber of ber of ber of ber of ber of ber of 
tions | StU? situa. by situa: by | siua- by situa- | Y | situa- by situa: by situa | Y | situa | ™ | sirua- by 
vons tions size ; size | ions size tions | “2 | tions size a size | tions | “© | tions | “2 | tions | SZ 
Class Class class class class Class class Class class 
BOOB 276 09 87.4 189 09 78 11 2 03 Oo; — 0 a oj — 0 ee 7 08 oj; -- 
0-999 2. 143 05 87.9 94 04 3K 06 3 0.5 oj — 0 —_— 1 29 oo; — 7 o£ oj; — 
1000-1999 0. 16% $3 93.2 995 44 530 77 28 44 Oo; — 2 40 4 11.2 2 18 75 90 oj — 
2000-2999 2. 684 22 95.4 39% 18 242 36 - 12 2 10 1 2.0 3 8.4 oj —- 2 3.3 2 5.4 
3,000-3,999 0. 278 09 93 145 0.7 107 16 1 0.2 1 0s i 20 1 29 oj; — 22 26 oj; — 
4000-4999 20. 168 05 968 97 04 S& 09 oj — 1 0s oj; -—— 1 2 oj; — il 13 oj; — 
§,000-9.999 70 14 WR2 300 14 145 2.4 2 03 1 0s 2 40 2 $.7 0 —— he 2.2 oj; — 
Over 9.999 560 18 100.0 %7 16 154 23 11 1.7 2 16 I 20 0 a oj; — 25 3.0 oj; — 
' See Glossary of terms for definivons. 


? Based on revised situation Count which absorbs companion cases, cross-filing, and multiple filings as compared to situations shown im charts | and 2 of Chapter |, which are based on single and multiple filings of 
same type of case. 
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Table 19.—Litigation for Enforcement and/or Review of Board Orders, Fiscal Year 1993; and Cumulative Totals, Fiscal Years 1936 Through 1993 


Fiscal Year 1993 July 5, 1935—Sepr. 
3, 1993 
Vs. both Vs. both 
Vs. em- Vs. Vs. em- Vs. 
Total | ployers | unions — —. ployers | unions — — , | Number | Percent 
only only ‘ only only 
unions unions 
Proceedings decided by US. courts of appeals. -eeecceceeennnnee 204 187 11 0 6 — — —. —— ao — 
On petinons for review and/or enforcement 179 165 * 0 6 100.0 100.0 —- 100.0 10,517 100.0 
Board orders affirmed in full 140 130 5 0 5 788 62.5 —— 83.3 6,934 65.9 
Board orders affirmed with Modification ee ccceseeeeeereeneenen nennnnnnnne 14 12 2 0 0 7.3 25.0 _— a 1,429 13.6 
Remanded to Board . es 10 9 0 9 1 5.5 _ — 16.7 $18 49 
Board orders partially affirmed and partially remanded ..W. $ 5 0 0 0 30 —_- ----- -—- 211 20 
Board orders set aside 10 9 1 0 0 5.5 i2.5 —- --— 1,425 13.5 
On petitions for contempt .... aecioneonienis 25 22 3 0 0 100.0 100.0 = — — — 
Compliance after filing of petition, before Court Order eee 1 1 0 0 0 4s — enews ou — — 
Court orders holding respondent in coniempt 16 14 2 0 0 63.6 66.7 — --— —— —— 
Court orders denying petition aoonaens 1 1 0 0 0 4s —— ao — - -- 

Coun orders directing compliance without contempt adjudicat Ee 6 5 1 0 0 22.7 33.3 —— -— . -- 
Contempt petiuons withdrawn without compliance 0000 1 1 0 0 0 — — _— — _— — 
Proceedings decided by U.S. Supreme Court® 20000... 0 0 0 0 0 — —- -— —— 251 100.0 
Board orders affirmmed tm full occ sce sees een nnnnenenvnnnenennnnnnnnnnnnnnnnnens 0 0 0 0 0 — — _ —— iS! 0.2 
Board orders affirmed with Modification cc ccccseeccssenennnnnnnensnnrnnnnonnnennenennnnes 0 0 0 0 0 - — — a 18 72 
Board orders set aside 0 0 0 0 0 -- — —— -—— 44 17.5 
Remanded to Board sesesunnantsnsuseseueuconmmnenqusnenunsamsensunessssssussnnnenentsenteeneeteunensemunessensees 0 0 0 0 0 ~ - - — 19 76 
Remanded to Court Of appeals... cccceccecceeeeeeeeseneeennnnnvnnnennnnnnnnns veces 0 0 0 0 0 — —- - - 16 64 
Board's request for remand or modification of enforcement order denied —........... 0 0 0 0 oj; — — -— 1 04 
Contempt cases remanded to court of appeals oo ceecseeseeeeneenennnnnnnnnnnen 0 0 0 0 0 — —— - - 1 04 
SES GHIED GIN cecensceersecsenssenesecsersversceysnmencosnensempensnsanarertensceacennenseenenensncees 0 0 0 0 0 _- — - 1 04 


Sec terms for definitions. 


? A proceeding in which the Board had entered an order dismissing the complaimt and the charging party appealed such dismissal in the courts of appeals. 


*The Board appeared as “amicus curiac’’ in one case. 


iP» a are comparable to “‘cases"’ reported in annual reports pnor to fiscal 1964. This term more accurately describes the data inasmuch as a single ‘‘proceeding’’ often includes more thar one “case” 


IY 


v9l 


Puvog sUOPB}IYy JOGE] [BUONEN ay) Jo ysOday jenuUY yIYysTA-AYLA 


Table 19A.—Proceedings Decided by Circuit Courts of Appeals on Petitions for Enforcement and/or Review of Board Orders, Fiscal 
Year 1993, Compared With S-Year Cumulative Totals, Fiscal Years 1988 Through 1992' 


Affermod w tull Modified Remanded on tuil Affrmed w par anc Set asade 
T o Cumulative + Cumula, 

oa C emutat: oc uml ator e 

Coun a Tol) tac | 7s frecal yearn on * frual vean — firma! ycan Year | Cumulative open fical years 

comms of agpeats i tua) .w, 198k. 1992 1omR 1992 ig | oe foucal years 1988-1992 

(headquarters) yom | nm = 19KR 1992 
ws 

her com ber com oer ccm ter com ber com fev com ter om ber am ber com ber com 
Tonal al corowrts I~ awe a ma.) om] Me “ 7s bD | 60 10 $6 «@ 4? $ 2s 77 42 10 $6 2 97 
| Bowen, MA 7 21 7 sv mT %2 0 1 as ‘| 29 2 95 oi — o —— eo; — 2 95 
2 New You. NY 13 - fT) aan 7S) i 7 7 7 0 6 6) eo; — oi — 1 oi | s a3 
5 Phila. PA Pa @ i] “DO a2] 94 0 2 22 i) 2 22 eo; —— 2 22 ” - 2 22 
4 Rebmond, VA 3 6! W aan “Mi Oo 1 77 6 oF 0 ~ 4 66 1 7 1 16 eo; — M4] 230 
S New Oricans, LA % an” 6 ma as 74 2 222 a 61 0 - 5 61 i Wd 5 6.1 or— $ 10.2 
6 Coxmem, OF 277 14) m a m3; 725 5 11 i 77 1 7 $ a5 0; - 5 as s m5 mi 127 
7. Cteago, 1. 20 i 17 aso 715 #772 2 10 $ Sa 0 4 a3 i $0 2 22 oj —— wm] 109 
* & Lows MO y “ 7 Ts mi 636 (i) 7] 89 0 6} — Oo] - oj —_ 21 222 9] 205 
9 San Franco, CA 1? 104 is m2 eo; B56 1 ss 5 29 1 s9 7 67 oj — “4 38 or; —— 1 19 
10 Deever, CO . » 6 740 i 1 12.5 2 69 0 0 - 0 —~ 1 34 i 12.5 3] 103 
1! Atlama, GA 9 w + no ni we 0 0 0 - 6 - 0 - 1 43 0 —- 2 67 
Washington, DC 2 a mw} 476 oo] 3 sp 4] 45 Ss] 2a 7] £0 2] os el Oo 1} 4s si] o 


‘Percentages ate computed horiwomally by current fiscal year and tonal fiw al years. 
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Table 20.—Injunction Litigation Under Sections 10(e), 10(j), and 10(1}, Fiscal Year 1993 
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Table 21.—Special Litigation Involving NLRB; Outcome of Proceedings in Which Court Decisions issued in Fiscal Year 1993 


Type of litigatian 
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'POWA cases are Categonazed regarding coun determmation depending on whether NLRB substantially prevaied 
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Table 22—Advisory Opinion Cases Received, Closed, and Pending, Fiscal Year 1993" 


“ume of cases 
Tors! idenofk anor of peumoner 
Em — Comm Sue 
Pending October |. 1992 0 0 0 0 0 
Recemed fiscal 1993 $ $ 0 0 © 
On docker fiscal 199" $ $ (3) 0 0 
Closed fiscal 1995 ... 5 5 0 0 0 
Pending Semremne () 0 0 0 0 i] 
| See Oiossary of terms for defima:oms 


Table 22A.—Disposition of Advisory Opinion ( ases, Fiscal Year 1993' 


Achon taken be ~~ 
= = 
Board would assen jurisdiction — 4 
Board would nor assen junsdiction , — 0 
Unresolved hecause of insufficunn evidence submined 0 
* ithdraen (9) 
Demed , i 
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\ Close of Rearing to sswance of aGmanmtratve law judge 6 dec isior 
4 Admoniserrtrve lee judge + decrmon wm asuance of Board dec uon 
* Fung of charge to issuance of Board Gecisan 
B Age’ of canes pending admunitranve law judge's decre m. Sepremte: 80. 1953 
C. Age’ of canes pending Board decision. Seprember ©). 1993 
Tl Represeruamion cases 
A Mayor sages completes — 
| Filung of peumon of nonce of hewing issued 
2. Notice of hearing w close of he: “¢ 


Regrona! Durecion 6 Gscmon issued 
B Age? of cases pending Board decision Sepuember 1). 1993 
Cc Age’ of cases pending Regional Director's decision, Seprember 30, 1993 comm 


SS8aee 


— 
-- 


Siak oF 


' From of charge 
from fine of pouon 


Table 24.—NLRB Activity Under the Equal Access to Justice Act, Fiscal Year 1993 


| Applications for fees and expenses filed with the NLRB under § USC § 504 
A Number of apphcavons filed —— 
k Dacnam © EAJA conn rund on (mctodes ALJ owards edepud by te Board enc settement) 
Cc Amount tes and exponen cones wed iB. chove: 

u Peunam for review of Beard Orn denyng ters ender $ USC ool 
B Awards denying fees .. 
Cc Amoum of fers and exper recovered erent fo cou ewnd ot setiement (mclud fer covered 

Cases on which Coun finds merr to Clanm bur remands to Board for determination of fee amoun') — 

m ee USC. omnell 

Iv Agvicenon for ters end expemas fore he Geant cour unde: § USC far 
c Amount of fees and expenses recovered 


$29,716.00 
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